
Mr. Abam Cboou, who alio •ppMnd for Uw dtfenot ttattl

thU in hbi opiaioii tiie •wniiifttMa wm eontiwy to tht whoi*

prMtiM of Uw. TIm Mjmont of noniao into Court in tndi

ooMB, could not bo w»n» oompolwiiy, txoopt on dMondut'o toI-

voktarj «iliniirifttr. and it wM not oonpotMit for tho plaintiff's

eounsst to aUeit tooh admiMioB in a vinl rw« txamination.

Mr. Snom atolad ho had andtavocod to aatioipoto otoit difl-

cttltT in this oass^ in making appUoation to tho Ohanooilor for

the apjpoinlinont. Bis T'Ordshipbadstatodthatho thought tho

applieation roasonaUa. His Loraihip had grantod tho appoint*

uMnt, to most tho difleolty raisad by datedant of want oiferty-

oiriit huuia notioo.

His Lobbship said ho thought tho wowinaiiaa oight to go on. I

At all araats, tho tima would not bo miaappliad, aran though tho
{

ovidanoawafodaolaiBdinapplicablatothapurpoaaintaQdad. Ha
would wish tho wnimination to go on without pnjudioo to tho

issuo rsisadby dafondanL
Isaac Bdchaiiax, laq., M. P. P^ was than oallad and swora—

I was tho ownar of slock in ay own naaM of sonothing orar
jESaOOQ, fai tha ABhantburgand St Thooas Railway. lae-
qnirod tnm WUUamWallaea itMXKOOO on which tha jBSO.000 was
pakL In waa tnuMfortad to bo in Noranbar, 18M. I paid tan

par oant into tho Bank of Uppar Oat:.ada, on that ausk laataiy
aotodforaharaholdw of tho Gnat Woatam Raaway, and tha
Tioo-PkaaidantaadlH)!^ totbahank to dabit mo with that

aBonnt I aMandad tha maaUng of tho Amhantburg and St
Thomaa Oonpony Board of Diraalots on 91st Nofaaabor, IWf. I

WW than Prwdsnt A lasolutian was not ttiao paasad by tha
Diraotors anthoriaiag thoropaynant to sm af that £60,000—but
a ehanga was than nado in tho Board of Diraetsta. lamnotl:
awara the naw Board passsd such a rasolutioii. I boUaro tha

,

airaagaBant with Mr. Rankin and tho Board noBiaatod was, that
i

aDstockshouldboputinthonsauof Mr. Morton. Itbanioroii
traHfonaditaUtothonominoMofMr. Rankin. Bat,whilabi'
tho aaiagoingto London it was propoaod to bo to doViato flroBi

that amngmaBt and oaneal tha stock. This I rtfosad to do, i

lad I triwfiTMd tha £50,000 atock to Mr Morton. Ihaseani
my riiMBBS for auppoafaig tha naw Board of Diitotora sBy hava

I

paand soeh a rasolntion. But I do not positiToly know such to i

nava boan tha oaaa.

Ut. Braoao than raad, fkvm thaninuto book of tho Company, >

a motioB aoTod by a Mr. Askin anddulr saoondod, setting forth
that it wasJust and expedient to repay Mr Bodianan tha £60,000,

:

and that BBoh auB be at oDoe repaid.

Mr. BooiuaAX—I am not aware that that reaolntion was paas-

ed. The oheqoo I reeeivcd from Mr. Morten was payalde to By I

order and signed by the Preaidant of tho Company. Thatdieque|
went to mrertdit in the bank of Upper Canada. I was debited,

|

and the Railway wu credited with the £60^000 deposit, when it

wss paidio-
Mr. Gwrmnthan ssid that in his cross OTaminatioa he should

go into the whole case, as the appoinlnent was made aimply for

examii attcn of witaesRcs.
'

Mr. BvcBASAS, examined by Mr. Owynne—Altbougfa tbiSj

money was eallod mine, it was well undnstood I was UMrely i

acting as trustee. Anda ly^aw was psMiJ by the Company in
|

1866, tossy that no money should ba drawn out ol the auk'
except by me, or on my ordar. This was serred on the Bank
of Upper Canada. In the following month ihe direetora tried to

upeet this by-law, and I immediately gat Hr Strong to bring the i

but into thia Court and get an inJuneSon agaioat uem, in order
to prevent tboir upaettmg the by-law.

Mr. H. EocLiB, Q.C., here roae aftd ssid—I sppcar for the
praaent directors or some of them, who ere chsrged in the bill

with hsTing improperly paid the monortoMr. Buchanan, and
for theirJuatilieation I apprehend it will be necessary for me to

fwea eiaiiiln* Mr. Budwnan.
Mr. Gwram—Tour lordsbip will see tnm this, that in reality

the whole merits of the ease most be gone into.

His LoBMBiP—I shall not alliw (he examination of the case to

exceed due limita.

Ut. EocLBS—I think, my lord, it would be better to ellow me
to croaa-examine tha witnaas hefore Mr. Owynne.

Mr. Snoao—Tour lorddiip will aee that this OTidance ia pro-

posed to be used not only against Mr. Bndianan himMli; but
also ai^nst the clients ot my lesmed Iriend, Mr. Eeelas.

UisXoaiMiiip said bs thought it was better Mr. Eoelea should
be sUowed to cmeeexamine the witnesa first.

InsnswertoMr. Bodes,

Mr. BcoBAKAii then deposed :—The stock ssid to hsTo been
subaeribed by Wallace waa called liogua atock by Rankin, and
McLannighan, his editor. I knew Umto were doubts as to the

goodntfls ^Wallaoe's Kubscription, because it was written in

pencil And there were a great many other circumstances such
ss that it was not entered in proper coiumns. I wss not ono of

those who said it was bad stock. I waa in favor of the dire<!tors

Mr Morton bought ma out, and garc

spoolntadunder the £600,000 subscription. The directors, I

^^A***^"^ •''*'l
'••»• w'taBded, becauae itwu note

'*!!**%l*l5**''*"?^ .1
"•'»*»wd to Morton W.llsce's stock

and £800 other stock paid up by no.

«.?:Z?V "°* '^* •"*' reflmded to you hy the Pmident snd
Direotora r

A.—I cannot ssy it wss.
me the cheque.

Q-—Wss not this (hs same money which could not be touched
without your authority f

A.—Certainly.

.J

^<l—Well, did you give any aulhorily to Mr. Morton to touch

A.—No. Ho handed me bia cheque iu payment of the eharos.
Q.-Yea; but it waa for your own money, over which no on»

had any control but youraelf f
A.—It waa the bank'a money, of which I nerer paid a penny,
q.—Well, then, but it was lubject only to your oider ?
A.—It was Bubjeot to iha order of the railway company, in my

Q.-Did you not say that when they passed the by-law ia
October, it was expreasiy declared that that money could not be
tooohed without your signature f Now, had they that authorit)- f

Ae"~IWe
Q.-NOW. I adt you, was notlhat giving back your own money

which you had depoeitod T That, m Cut, thera never was sny
money at all. But an entry waa made iu the bank books br
which you are made their debtor for £60^000 7

A.-Yes; ami when Mr. Morton gave me the cheque they
balanced my account-tranaferring the lum from the debit to Ihp
credit side.

Q.-Surelv you do not call such an afiair as that a payment of
mone}- by Mr. Morton?
A.—The prapor arrangooient would no doubt have been tiiot

Mr. Morton should have given seeurity for the smount. Mr.
Morton was braught in merely as contractor.

I—Was there, then, a written assignment made by you to Mr.
Mortonf
A.—Yes : the books of Ihe Compsny here show an acknow-

ledgment of it. I transferred all the stock I had to Morton.
Q.—For which he gave nothing—eh t

A-—For which he gave me thia cheque.

L-,^~^' "" 1^*' **^ *•*" ""• " *» i"*' • •«» forth in the
bill. Now, where « the original contract entered into between
you and the former I 'irecton of the Company ?
A.—It ia all set out in the bill on which I got the injunction on

the XSO,000.

Q.—Who not the contract 7

A.—McLcod and Park.

Q.—Two of the Directors of tho Amhentburg and St. Tliomas
Railroad 7

A.—Yea.
Q—By that contract I believe it was provided you were to iret

back your i:!!0,000, in the event of a certain underUikin^ on your
part failing?

'

A.—It waa provided by an engine: clause that if the scheme
vnM not token up in EoDlana, they ahould pay the same back to
me in a certain time. But that clause was afterwards expunzed.
Q.—Who expunged it 7 It ia in your bill.

His LososHiP.—Whom do you refer to by the woid " they !"

Mr. EcctEs.—The directors were to refund to Mr. Buchanan
hia deposit of£50,000 if he failed to make certain arrangements
in England, aa to gettiag partica to take stock.

Mr. BocMAiiAN.—There vraa auch a clause in tho original Jraft:
but it aras struck out.

In answer to His Lordship,

Mr. EccLis explained that his object was to show that the
money had been properly paid to Mr. Buchanan, and that it

never was anything but a conditional depoait.

Exainination reaumed by Mr. Eccles.—I did not claim l>aek

the jCSO.OOO. I sold my stock trA they did tlie rest. In reality

the directors had an understanding with me that I ahould set
back the stock. The by-law said that, I being the only credilot

of the Company, there should lie no contract or cheque without
my approval. The directora of tho railway gave a cheque for

the amount on giving cut the contract; but the thing was re-
scinded. The contract was given out to Wythes &l Zimmerman.
But the cheque was n>^rinded and never presented—the contract
was not entered into. That was done by my consent. I wax
made a lru«tee either for the rompnn) or contractoFK— I do not

whs


