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haps further discussion may be unneces-
sary. Since six o'clock I have looked into
it, but I amrn ot yet prepared to draft a
clause which would meet the case. if we
are deallnýg with the subjeet we should malce
it applicable, flot only to traders, but to anv
other one who is guilty of the fraud. There
is no definition of 'trader' in the Criminal
Code.

Mr. FITZPATRICK. Nor anywhere else.

Mr. LANCASTER. In admlnlstering the
Criminal Code everything mnust be beld to be
Jl favour of the accused, and a mucli stricter
construction might possibly be put on the
word 'trader' ln a criminal case than in
a civil case. If we mean that everybody
dealing with another person who becomes
a debtor should be subject to this clause
we ought to say so, and flot limit It tpo a
'trader.' I do flot entirely disagree wlth
the principle of tbe measure, but I want
to help to make it sensible. The word
'trader' wlll neot Include every fraudulent
debtor. The professional man Is flot a
'trader'; the courts of Ontario bave beld
that a fariner is flot a trader unless hie
Is indlcated in a special statute as such.
Why should the professional classes be ai-
lowed to go scot-free, If tbey perpetuate
fraud, and why should a special class of
the communlty be punished ? We have no
criniinal definition of the word 'trader.'

Mr. FITZPATRICK. Nor civil either.
Mr-. LANCASTER. It Is the crlinal as-

pect that we are dealing with here. Sup-
pose you prove that a man bas done acts
la contravention of this section, you would
have to prove tbat he Is a trader before
punishlng hlm, and there might be some
dificulty ln that, the jury would take Its own
vlew.

Mr. FITZPATRICK. I amrn ot in any
w ay responsible for the drafting of this
BiD, but 1 cannot understand the nature
of my hon. friend's trouble about the word
'trader.' It is not an unusual word ; i
is used in the Insolvency Act and ln the
Abandoninent of Property Act, Ontario, and
no one has ever attempted to define It. It
is a teri wbich bas received judicial con-
struction ; it was construed as far back
as 1832 in the Meikiejoha case, aid I do
not know that the difficulty which rny hon.
frlend. bas suggested bas ever occurred to
any one before. The Insolvency Act of
1864 says that the Act shall apply to
traders only, and the saine words are ln
the Abandoninent of Property Act, Ontario.

Mr. R. L. BORDEN. I thought it was
defined in the English Bankruptcy Act.

Mr. FITZPATRICIÇ. I do flot know, but
I have our own legisiation here, and it is
flot defined.

Mr. LANCASTER. Was it flot defdned in
the old Insolvency Act?

Mr. LANCASTER.

Mr FITZPATRICK No.
Mr. LANCASTER. I w-as only a student

wheni that Act went out of operation, but
1 rernember we used to bave a'lot of dis-
cussion as to what was a trader, and I think
it was defined.

Mr. FITZPATRICK. My experience is
that it is rather a dioubtful expedient to
define words unnecessarily in legisiation.

Mr. LAINCASTER, This is crirninal legis-
lation.

Mr. FITZPAiRICK. In crirninal legisla-
tidÇn or any other. I have practised for
twenty odd years as Crown prosecutor and
defender of crirninals, and it bas not been
my experience that the code defines very
particularly the class of offences to which
it applies. My experience Is that It Is bet-
ter to allow elastic ternis to be used, and
have tbe courts construe tbem.

Mr. LANCASTER. As this clause stands
we would exclude froni its operation many
a man wbo w ould perpetrate just as great
a fraud as the trader who -would be pull-
ished.

Mr. FITZPATRICK. That would be
adopting imprisonnient for debt whlch bas
dlsappeared froni our land and wbich I
do flot wish to see revived. This legisla-
tion is Intended to be applied to a special
class known as traders, and there are rea-
sons wby lit should be applied to that
clas2o. It is part of their calling to get
credit; credit is the essence of their busi-
néss. They carr-y on their business large-
ly because of the credit they are able to
obtain. The object of this legisiation as
promoted by the boards of trade, 1I«n our
province at ail events, Is to provide that
those wbo are obliged to trade with the
men who trade upon credit, or do trade
with thein sbould be in a position to as-
certain whethei tbey deal bonestly with
that whlch they get upon their credit. That
is the object and it seems to me It is a
most desirable object.

Mr. LANCASTER. I quite collcur that
we shoul.d besitate before we pass any legis-
lation which creates imprisonnment for debt,
but that is wbat is bere being done with
certain people of the country but not with
aIl people. The hon, gentleman says they
obtain credit by making representations.
Every man wbetber a trader or not, oDb-
tains credit before bie becomes in debt and
does so more or less by his standing in the
community, and by the representations hie
made before getting into debt on bis credit.
The objection I have to the Bill is tbat it
seeks to impose Imprisournent for debt on
certain classes of the cornmunity witbout
defialng those classes wvith a certain defini-
tion of traders, and at the saine tume to
allow other people equally guilty to go scot-
free. The effect of the Bill is to provide

3983 3984


