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defendailts refused part of the goods, which were shipped front
Spain, and were late in arriving. By order given the plaintif! was
te imiport and ship to the defendantý at Toronto <'about February,
fromn Montreal," the goods in question.

The appeal was heard by MEREDITHT. C.J.C.I>., TEETZEL and
MJýllDLETON, JJ.

A. Mclean Macdoucll, K.C.. for the defendants.
T. P. Glt, K.C., for the plaintif!.

The judgrnent of the Court was deiivercd by MrIDE'roN, J.,
who, aifter- ettinq, out the facts, said:

Thre deencs are set up: (1) thie order did not conilniplaLc
dhipinent iinsttlments; (2) the goolds were not shippcd in tîmne:
(3> thereed is damnages for refusai te acccpt, not an action for
thle price,

(1> The fîrst defence is not well founded. The plaintif! was
to puirehasne, import, and forward the goods. This he did, and
the fact that sorne packages were sent forward earlier than others
was no hreaeh of the contract. There was no s:tipulation in the
contrart uipon the subjeet, and none eau be implied. The plain-
tiff acted reasonabiy i forwarding the goonds as, arI ais possible.
even if the entire order had not then corne to- baud.

(2) "About" is a relative and ambiguonq tnui, the rneaning'L
(if whc s affected by circurastances, and Mvdneray be rie-
eeived to show the intention of the parties in ther lighbt of sur-
rouning circumstances: ilarten v. Locffler, 212 J.T. S. 397. Thle

corrsponenceprier to the contract in this case supplies the neees-
sarY explanation, and shews that what the parties ineant was that
the plintf!f shouid at once forward the order te Spain, -o that the
groods might reach Montreal for shiprnut to Toronto in Fbur
or açs near thereto in point of tiiue as possible. Tixne was not of
the essence of the eontract, but was not immaterial su ad the word
"eabout " was used to give sorne latitude aud to aliow for the con-
tingencies of the voyage and band transit to.Montreal. Februlary
was not ineant to be the limit, but <'about" gave a -argin o1f
delay beyond that month: Sanders; v. Munson, 17 Fed. P. C) )

The cancellation of the contract wa-, premature anid unaulth-
orizd.

(3) The eontract was not simply a sale of gooa by a inerchant
te a custoiner.

The defendants authorîsed the plaintif to imnrt aud shipi to
him the goods in question, and agreed to pay the priice. fly refus-
ing to accept the goods which had been shipped in acrordance withi
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