
146THE ONTARIO W9EEKLY NOTES.

The position of licensee under the Mining -. Act is rather
anomalous. lie may (sec. 34) prospect on certain Crown lands
without being or being eonsidered a trespasser: if lie diseover
valuahie minerai, lie may (sec. 35) stake out a claim in a certain~
specified form, but nift more than tliree in any one division dur-
ing a license year (sec. 53) -then lie may (sec. 59) apply to
have the dlaim recorded; and on certain conditions hie may (sec.
64) receive a certificate of record. Up to this time lie lias no
riglit, titie, intereat, or claim in or to the.miuing claim other
than the riglit to proceed to obtain a certificate of record and
uiltimately a patent (sec. 68), and lie is a mere, licensee of the
Crown; but, after the issue of the certificate, lie is a tenant at
wil of the Crown until hie procures Mis patent (sec. 68).

lie may transfer his interest in the claim te another Iieensee,
or may work the dlaim subjeet to the other provisions of the
Act (séc. 35). This transfer may be in formi 11, but it skoUl
be signed by the transferor or his agent authorised by instru-
ment mn writing (sec. 72); and (sec. 73), "except as in this Aet
otherwise expressly provided, no transfer . . affecting a mnining
dlaim or any recorded riglit or interest acquired under the pro-
visions of this Act, shall be eutered on the record or receivedj
by a Recorder unless the samne purports to he signed by the.
recorded holder of the dlaim or riglit or interest affected or by
his agent autliorised by recorded instrument mn writing, uow
shall any sucli instrument be recordedwthout an affidavit (form
12) attached to or endorsed thereon, inade b>' a suhscribing wit-
ness to the instrument." But, af ter tlie issue of the certificat. of
record, -"the mîinig daim shall not, in thc absence of mistaloe or!
fraud, be hiable to impeacliment or forfeiture except as expesly
provided by this Act" (sec. 65) -, thougli, if issued in miatake or
obtained b>' fraud, "the Cominissioner sliall have power to revoke
and cancel, it . . .' (sec. 66).

To the application of the execution creditor to be reeorded,
I think sec. 73 is an effective answer; and tliat part of the appeal
should be dismissed with costs.

And the saine considlerations appi>' to the applicationu of
Forgie to have lis dced from the Slieriff recorded....

Was the interest of Wish art exigible, and, if so, whether as
"lands" or as "goods?"...

[Reference to BI. Com. Il., p. 145; Co. Litt. 55; James v.
Dean, 11 Ves. at p. 341; Scobie v. Collins, [1895] 1 Q.B. 375,
377; Turner v. Barnea, 2 B. & S. 435, 452; De Stanway v. Rock,
1 Car. & M. 549, 6 Jur. 266; De Kemp v. Garner, 1 U.CR. 39;
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