
THE ONTÂRlO WBEK'LY REPORI ER,

BO.M.JUSTICE MIDDUET0N. AriL 4THI, 1914..

-MASSIF, v. CAMPBELLFORD, ETC., iRw. CO-

G, 0. W. 'N. 161l.

Â&rbit rat ion and -Award-SurnSSWO Agreement - Construction of

,sdnia8iO' to Three Arbtftor8 - No Provisionl for MgiOritU

Aw.rd-IvalidÎtY of Mojort AwardJ-ReCtifiication of Âuree-~

ment-pri07or wement not Ploven-,A bt4ratÎon Act, &>I,.dute

sec. X-~Actio,1 te En! orce Aioard-~Di8mi@8a& of.

MuDIJxwON, J., held, that where by a su'bmissiofl to arbitration,

the malter is referred to three arbitrtors, an award cannot be made~

by the msjorlty unless the oubmissiofl plaiily so provides.

United Kn#gdor Assurance y. Hoston, [ffl 1i Q. B. 567, re-

ferred to.
That before the submissioa agreemlent can be reformed by thie

court, a condluded agreemnt bînding on the parties with which, the.

submissiofl agreement lsa nit in accord must be estEeblisbed.

Smith v. Raney, 25 0. W. R. S8M, followed.

Ths*t sec. K. of the scbedule te Arbitration Act only aples te>

a majorlty award, ,when under the subraissiofl the maJority have

power te award.

Action to enforce paymeut of fifteen tlaousafld dollars

and interest Qlaimed under an award or valuation mnade by

twto of three arbitrators or valuators named iii a subinission

bearing date 21nâ'juIy, 1913, and, if nceessaiy, for the re-

formation of the agreemenit 0f submission so as to Make

plain thiat two of the arbitrators or valuators may make a

valid award.

H. Casscîs, K.C., for plainiff.

S. flenison, liC., and W. N. Tillcy, for dlefendant.

HoN. MRt. JUSTICE MiiDI.ToN :-At the close 0f th4

plaintiff's case a motion was made for a non-suit"; and

contra"y to thie practice which I dcem proper in the grea

inajority cf cases, 1 thouglit it deirabIe to-ta1ke 'tis ma&îol

into consideratioli bef oie cafing on the defendants for thei

evidence. The defence sets up numerouls issues, whiéh pro

inised a long and expensive trial, on which- 1 thouglit it ir

advisahle te enter if the plaîntiffs must in the end fail upu)

the grounds argncd.

There, is no doubt thatwhere the submission is to thrE

a binditig award canilot be inade.by the inajority-Ui1e

Kingdom Assuranlce v. HIoustont (1896), 1 Q. B. 56'/-an

1 may adlopt the languiage cf MIathew«, J., " The question


