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quality' dlenanded, then the liability wolild be the other way.

Clearly vsomething further was to be donc before the appel-

lants beuameý in defauit. This illustrates the course of dealîng

thiat nighti iiaturaiIy arise under the agreement sued on, an I

as flie respondlent took part in the consummiation of the

Bmntin Peidl coiitract, it is not unreasonable bo consîder ilt

as thro ing lîgtpon the ûonstruction of bis contract. 't

isý an exampile of a state of affairs wlîieh îght ocdur and witiî

rega rd t o mwhich bis contention may well be tested.

I>calinig first with the main agreement, the wûrîls: " ac-

cePpted( ordlersz" imply that ill orders may not be accepted

and thiat thiere was a right iii thie appellants to, accei or

re-jeet. Viidcr clause 2, shiipmtenti is to fix the time of pay-

nient, ai the cusitomvr's dlefault ini payinent is to, absolve

the appellants, froni lability for the commission on thi.

particular shipînent, andl entitis them to chreit backl tiu

Undel(r cl]aise l the order ma. lie sent by thc r'espotideut

o r by" t1lie solr W'eekly statumntt of, -omninssions on

ordlers recvived( wure to be sent by the appellants asý well -ts

ii copy oif thie îioi sent encli customner.
It is obvious thiat, the provisions of clauses 2 andl 1 con-

temiplate a decfinîte requisition for certain kinds. oif papers

f rom i cstomeors, procured cither ly the respondents' dlirect

rntrvutiiior originating in bis territory withiout it, and

shipinent pursuiant to direction, to ascertain points as well is

pv ntby sncbI cuistomer.
Theise pirovibions' fit in well wfih th1e couirse of dlelingl

initenil byv thev Buntin Reid Clo. cotaet am areu apl-

able if taàt contract is ho be deemedl anmi epe order"

heasetere cant be no shipmenit andI no coply of an 1 vir

iiniess and unitil directions are receii'ed as to the former, andý

rperifications are forwarded as to the exact paper requiredl.

Thie judgm,-nent in appeal mîimizes thiese preliminarie'S

whichl in my' opinion are essentMIl on the ground that ts

the Shipmexts ighlt be either immediate or future, the

app)ellants eould not f ree theinselves f rom liability to, pay

commSion by breaeb of conitract. Buit there coula bx, no

tbreaeb oif conitraui(t until tbe apelnswere put in dlefauflt

byv neglec-tingý or refusing to 1111 iie ordler, -which tbey (eouid

n ot (Io til ie ve knew wbat was4 reqiried].
The fact thiat the parties contemplatedl that both would

perforux thieir obIlig-,ations and tbat the Buntini Reid Co. were


