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their delivery of gas was subject to the deliveries of gas
under the two contracta," etc.

The respondents' pleading in the action makes no charge
that the placing of the regulator was a breach of contract,
or had that result, but claimed that subsequent contracts
were inade under which the appellants took gas to the
exclusion of that of the respondents. The learncd county
Judge, however, in is report, allowed an amendment, alleg-
ing that tlic reglao was so operated as to prevent delivery
by thec respondents.

It is contended tbat the respondents wcre on-ly to de-
liver against the fine pressure and not against an obstruction
ike the regulator. Tblat is truce in one sense, but it is the

line pr:-ssure, havÎng regard to the contracts, uinder which
the maîintenîance of a greater pressiire than 50 pounds
would or iniglit discrîminate against Waines. UTp to 50
pounds pressure, tie, respondents lad, subject te the carlier
contracts and to the situation ereated by them, the right
to enter. 1 cannot agrce with the learned County Court
Judge that the, placing of the regulator was a brcach of
contract, and there la no evîdence that the regulator was
out of order or was fixed at more than 50 pounds. Aikens'
complaint is that it was so far shut that only the quantity
they took eoold get threugli.

I can)not help feeling, froun an exaîninatien of the later
eveuts and of the records filed, that the dlaima îs more or
less an afterthouglît. It would appear that ne difficulty
oceuirred( uni il April, 1912, aithougli the regulator was on
froin the beginning in the November previous (p. 51) on
the 26t1i of whieh menili Aikceng saysvý dehivery begant (p. 4),

During ail the time previous te April, 1912. two lines
with regulators, the one under the contract sued on, and
one miîder tli, earlier Aikens, Lalor & Beck contract, on
both of whieh Aikens was eneerned, were being used, and
in botii caises da;ilîy rep~orts arc provided for, and flhc re-
spotidenits were paid nîonthily on the basis of these reports.
Presuînably this was the case with the enrlier contract teoc.
l3etween June lst and Sth, 1912, Aikens says lie directed
the tturning off of eight wells (ont of 15), because the
regulator had raised pressure to snch a bigh figure that
'be thought 'it better te keep it down for the purpose of
sifety (pp. 12 and 30). This corresponds with the record
of presure for May, because the average pressure oA two
days lu the respondpntu' liue in that mnonth rcachcd 101 a~nd


