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Moss, C.J.O-:. . . Tjhe present appellants axe par-ties to the action because of an agreement entered înto betweendefendant Lye, througli one R?. A. ltutýtan his agent, andjdefendant Jones, dated 4th July, 1904, w-hereby Lye agrffedto sell to Joncs and Joncs agreed to, buy the samie lands. Thelatter agreenment was assigned by Jones to the appellants on4th July, ani registered on 21sf. July, 1904,
The main defence set up by defendant Lye was, that be-fore the making of the agreement with. Joncs, plaintif! h&adrepudiated and abandoned the agreement with him, and ladtherefore lef t defendant Lye free to re-seli thc lands. Thleother deendants, besîdes urging that defence, rely upon theiragreement and its registration, and dlaim thc benefit of theregistry laws.

Plaintiff alleged that Joncs and the other dcfendants Ladnotice of his agreement at thc time of entering ito theagreement under which thcy claini.

The trial J udge deait with the case as one sulstantialiybetween plaintiff and Lye; thc question being whether bye-was relîeved of his obligation to carry out the contract 4yreason of plaintiff's condu et; and lie held that, in the circum...stances appearing, Lye lad not been relieved of his obliga-.lion to performi his contract with plaintiff, and hie pronourinex
judgnient in the latter's favour.

Afier the argument of this appeal it appeared to uis? iniconsidering thc evidence, and mnore especially the correspon.dece betwccn the solicitors for defendant Lye and hi5,agent R. A. 1?uttan, that it would be proper to hear the teý-timony of the latter and of defcndant Joncs, with a view tt>thc elucidation. of the circumstances attending the makingof the agreement of 4th July, 1904. We therefore direced.ethat Juttan should be examined before the Court, withliberty to defendants to examine defendant Jones at the eêmntime. Plaintiff produced and examined, Ruttan, but defeu..dants did not produce Jones, and their counsel stated thattley did not desire to examine him or anv« other of the partes
The tcstimony of Ruttan estahlisled bcyond question thatat thc time of entering into the agreement. in question joue,and his associates, or some of them, were fully aware of theagreement between plaintiff and L.ye and of fhe existence o~fthe latfer's action to enforce if. They very probably der$Ted


