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sor of bis property is ob]iged to acceunt, net
orsly for the corpus, but for the past incemne,
except so far as ha may be protecteti by the
Statuite of Limitations.-Solicitor's Journal.
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COMMON LAW CHIAMBERS.

l'yi /] i trer O'Benv,, Esq.,Bîrçeai1 ,
1letpor1er in i'ratice Court andi Chsambers.)

MAnTSN V. B5tUIILL AND RICEIARDSON.

Co7mpcasffen andi dfselbarge-Mc,ýigment of judyasent t a
suret y.

Oic 2nut MaSy, 1867, defernd B. matie an assgmnLert urdet,
tise Lis1enet Aets on 27ts 3ts, 1867, a titeti of est t.
ici iticii anti disehLaiewas made auti exst tef by B. ie]
BR., (Nvî ht.].i beesi suda - B.'5 surety) andt other erei ios,
as weii as by thse plcintiff; who, buicever, ree,Tt bis
rigt a 1inst auy sscrety for bis tiebt. On Icth 1'cb.
155 , p- iintitf olîfaine t i ud1,îicif. Oin lîfli Ftb. R . fcck
au, , a. sf iicet cf tise jLi 1iitciit fer pisiinfill, pay ig part
oiy cf th sic iunt cf tise j udgiinest tiebt.

On i a 1 11,lý1ie.itîcon by de rLnti1aLnt B3. ta have lais nain e strarck
onti f the prced iîis anti thse j udgeit sta yetia s against
ii, oui he 'tounid tliat the plaintif was a paty te the

dieed cf cciisscificîs sud discbarge,
Reld, fliat B. was Euti;-ti te tliis relief as iveil as'abucf

the pislis].>Il? as agaiiicît R., ant liat he bcd act sîitcti fer
bic dsicy by a reacuab'le suapposiin that pl1 tiufif was

preet tibs cLui fis jutidinc te rrecer the balane cf flic
dcbt ftciu defendact Il.

Sealî, l i assiciseef a jutiinetiannoefofrteit, if
bis ass 11cr ceaiti 1uer.

[Chabaers, Miansh lfb, 1868.]

A snmmors was obtaineti on bebaif of defen-
dant, Jlruniell, calling on the plaintili te show
cause vehy fhe jotgment signeti, antifi. fa. issued,
and ail preceedings subsequent te the judgment
sheulti not ba set asile auti satisfaction entereti
on the roll, or wlîy the na-ne cf the tiefendant,
Bruseuli, sheuld Dot ba struek out of the judg-
ment anti al' ub8equent procastilug-or why ail
proceedings an the said writ or against Brumeil,
sbould net ba stayeti, antd tbe plaintiff prohibitBd
from furtiier pracceeding upon the juigment as
against Brumeli, or why proeetigs shoulti nef
ba stayed fi the fifli day of next terrm, anti why
the plaintiff aliuld not pay the cate o? the appli-
cation, upon the grounds that the plaintiff's dlaim
herein was paiti and satisfied before the signing
of the saiti jutigient, anti that hae Lad ne right
ta sign bis name, and that proceadings herein are
contrsry te the agreenment between the plaintiff's
atttorney and the attorney of the dafetiant,
Brumneli, andt that Brumel Ladi, betwaen the tise
of the siguiug of interlocntory jutigment against
him aud the signing of final jndgnsant, been
releasati anti diseharged by tise plaintiff's deeti
frum ail claim in respect te the matters in ques-
tien lu the said ation, anti upen groundis discloeat
iu affidavits anti papers filad.

A tiert of composition made 27th e? May,
1867, between the defendant Brumall of the first
part, anti tlîa other persons cxecuting tbosa pra-
sents, creditors of liruncell (anti baing a msjerity
in nuinhers anti epresenting at least three fourfbs
in value of tisa liabilities of Brumeli, subjeat to
bc coiputed inl tise exettttion cf a dleeti of com-
position and discharge untier the nlse]vent Acte
of thse Province of Ca'znada) cf tise secý( nid prt,
wis pot lu and filed.
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It reciteti that Bruncaîl on the 2ndl of Maiy,
1867 executeti an assigumnt cf the estafe, te
Jamnas Watson for tha haîîefit of lie creditors ta
hcadininislered accortiing te the lasol vent Acte
anti that Bruineli bcd proposed ta puy bis credi-
tors 6s. 8ài. iu the £, upon their respective claims
lu foul discharge, andti hat the creditors bati
agreed te accept the sainie.

Brumaîl then covenauted te pay the saiti susa
upon the axedution cf flic said deeti by the mna-
jsrity in number anti three fourtba lu value of bic
credifors, and the parties of the second part agreed_
te accept the saine, as far as tbey ceulti, on beauIf
of ail the other creditors or claimants of Bruseli
or ether persans entileti ta raîîk on the asiate,,
and release Brumeli fraie ail dlais, liability,
cause o? action, jotignent, or suif whiicli auiyý
sncb person or persans, creditor or craditons,
snay, can or otheravise roigît hava againsf Brumiel
or bis estata. Anti the parties of tbe second piant
relaased. Brumeli in respect of their owni laîis,
&ci., &c., reserving naevertbaless ti eacis of bis
creditors any secuî'ity wbich tfîay may respec-
Iively bolti for the rensaioing 13e. 4d. in the £,
anti net thereby releasing aîiy aurety therefer.
.And if was declareti that the tieed was a deeti
o? composition anti disebarge under the Insolvesit
Acta, anti was intentieti te openata fliereutîdor,
anti aas aise intendeti te bava ful affect as te tisa
parties executing the ýsaisie indepentiently of tise
saiti Rets. It cvas axecutati hy the plaintiff ns
fellows : Iienry 0. Marten reserving, and iin-
out preauice te my rights ansi rematiies agaiîsst
cny aurety for My tielt," andt it was aisoeaxe-
cuteti by the defetîdant anti Richardison.

This action iras commenceti by a summnona,
spacially eiiorsed,. ou the 111h cf May, 1867,
anti jutigment for icant of an appearance tsy
Brumeli iras sigiiet againsf hlm ois the 92nt of
tha saine month.

Mr. Seaut, tise ateornay of Bruimeil, made affti-
tiavif tisat, qubsequent ta tise signiig of tise mutr -
locutory jutigment, tie plaiitfiff agrued t a set
anti axecute the saiti dccl of comtposîiin, as, li
was informeti, anti afterward'., "s lie believeti,
executeti the samne iii the carly part of iunie,,
1867. Mr. Scott tbea stated -i remarliedto i
14r. Camerais (wbc iras actinsg fer Mariais) tu
the affect that I preauiueti it aveuld nul ha neces-
sary ta take any stepa ta have tise deed plealeti,
ant ie replieti te the affect, that it cvuld noi lie
neaessary, as nathing aveuld ha doue luic hectioni
againet Brumeli, anti if iras accordinigly se
underctoati betwcen mysaîf, acting ou bebsîf of
Brtiseli anti saiti Hector Cameron." Tisat heing
iu Febrnary, 1868, infarmati by Brumait thaf hae
feareti Ricbardison inteudeta tenfare the jutig-
ment againat Brumaîl, as Bsrumell Laed beau iu-
formeti that Rfichardson bad pracurati an assigu-
ment thereef fren tbe plaintiff, 111 thereupan
calleti upon Mr. Cameron fer an explanation oftbe
ruatter. ia titi net secs te be airare previois
te my infermng hlm tisai suai jutigment 1,7t
beau signal or an assigument caca uteti, and ,)
peareti surpriseti te haar tisat the saine bcd 1
doua. I requastet ie hawoulti give me a mcli>
rantium sîaring tise nsderstantiing, bot hae dcliiiý 1
te tic se until lia bcd matie cnquiry ?rom personis,
lu cennectien wîifl bis office as ta iriai hati ta lita
place, but pronîlsed to Write me at once t, t
ais the 27th a? February, lestant, I receive i ti


