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premises or elsewhere at hier death, became the property of the hushand's
estate.

An account against lier executor was directed, and the scope of theinquiry defined.
Murphy, Q. C., and R. G. Suiyilh, for plaintiff. Coaswoelh and F. E.Hodgîns, for defendant, T. WVakefield. A.. Baya', for infant defendants,

Boyd, C., Robertson, J., Meredith, J.] [May 1..
CRAIG V'. CROMWELL

.ifechanies' lien- I iVolice in writing " to owner- - Leter-R.&ý 0.
c. 153, S. il, sub-S. 2.

The clairnants of a mechanics' lien for materials wrote to the owner aletter asking him, when making a payment to the contractor 'lori theLisgar Street Buildings "-the property on which the lien was asserted-toIlsee that a cheque for at least $400 is nmade payable to us on account ofbrick delivered, ns our account is considerably over $700, and w'e shail leobliged to register a lien if a payment is not made to-day."
1k/a, iErrEDITf, J., dissenting, a sufficient Ilnotice in writing - of theirlien, under sub-s. 2 of s. i i of the MNechanics' and %Vage-Earners' Lien Act,R. S.O. c. 153.
7'hoppson, Q.C., and R. B?. Afatheson, for claimants. t-io/di, Q.C.for owner.

OsIer, J.A.] APPLEIn' v. TURNER. [N May 15.Leave Io appetil - Ord(er- se1tiùu< aside' judgnent -Gr-ounds of //auçz,/eattael,-Siatetnett of claiim -Scrv'ùe bi' toslig-rreguarilty D'/lzy-
Discret/ùm.
A Divisional Court of the Iligh Court having set aside a judgnientsigned by the plaintiffs for default of defence iii an action on a bond (anteP. 313), upon] two grqunds, viz., (t) that a motion for judgnient 'vasnecessary, and (2) that the staterment of dlaimi had neyer been legally servedupon the dEfendants, the posting up thereof in the office not being servicebecause of the omnission to file an affidavit of service of the wvrit of summnonsbefore doing so;
Hel', that leave to appeal should not he granted unless the plaintiffscould make a plausible attack upon both grounds, for if only one weredemolished, the other would support the judgmient, and leave to appeal isnot given inerelv to settle a point of practice the decision of %whicli wouldnot affect the judgm-ent coniplained of.
And in this case the service of the statement of claimi could not besup-ported, having regard to Rule 574 and it was in the discretion of the Courtbelow to give effect to the objection to its regularity, notwithstanding thedefendants' delay in moving against the judgment,
W E. Mia'a'elon, for plaintiffs. His/op, for defendants.


