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Ordinarily, therefore, the declaration must shew the original
suit, wherever instituted, to be at an end, not merely because, if a
différent doctrine prevailed, he might recover in' the action, and
vet be afterwards convicted on the prosecutioti. (d), but also
because Ilno mi can say of an action .still depending that it is
false or malicious.Y (e) But the want of an averment that the
oeiginal proceedings wvere determined will be cured by verdict (f)
because it will be presumed that it has been proved at the trial. (È)

17, Qualifteations of the gênerai rue-The cases iii which the
entire determination of the previaus suit out of which the action
for maliciaus procedure has arisen ïneed flot be established as a
prerequisite ta the right ta maintain, may be convenicntly con-
sidered under several categaries.

(a) W/tere the cause of acùnis flot dependent i t/he resutit ef
the former suit-The first of these categaries is defined by the
exception implied in the remark af Blackburn, J., that "the t-rmi-
nation demanded by the rule need flot be a final determinatian of
the cause ai action, as in the case oi a non-suit; but it must be
final in sa far as the suit or proceeding itselfi k concerned. (iil
Hence if the declaration shiev that the cause of action is depen-
dent on the result of the former suit, it must bhew the successful
terminatian ai such suit in favour af the plaintiff, as a condition
precedent ta the bringîng of' the action ; but if' the complaint
dlisclased bc in na way dependent on the result ai the farmner suit,
and it is a wvell.graunded camplaint, haxver the event may bc,

of an 'Iljuîîlctioti iitili in force) fri those in which the issuing of the process i.
the ici of the moving party, aut there seeni to be no other'athutiritie4s for this

(d) Fishe'r V', BRPstev (1779) D011g1. 215- If 110thing wvis (101e upani the
idictinent, the plaintiff will clear hirnelf too soon, L.e., before the tact tried,
which wilI be inconvenient " Aru>*dell v. Tri'gino (i6o8) Veiv. 1 16. To the' saine
Ofct Ree LeVi$ v. Parrel (1719) 1 Sir, 1 14.

<e) Parker v. LangIJy (1712) to Mod. 209. As regards the ruie tilat it should
jipear an the face of the record tinit the prosecution was ai. an end, there is no

différence hetween a nmaliciotus prosecution and a nielicous cannnint -Aîî organ
V. 1-ugh11es (1788) 2 T.R. aal;. The tracikç of a writ of extent te its close is
Suifliciunîl1y acconiplislied b>' shewing its discharge by tlic court, though upon

aarrangement and by consment : CMig V, Haseil (184j) 4 Q-H4 481.

f>Shiaer v. Gunfaei, i Wms, Satind, à28.

(e) Per Denisan, J., in Panton v. Mearshel, Q.13. michiaulmas, mR Geo. It.,
cite.di in Selwyn's Nisi Pritis (Wh Ed.), p. 1070.

<a>) Parte»; v- UN l $164) 12 W.R. 753, per Blackburn, J.
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