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the fact that some accident will sooner or later occur as a
result of exposure to an even moderate peril, when it is
constantly incurred for a considerable period, justifies the
argument that, the longer the time that has elapsed without
a fulfilment of the promise to remcdy a defect, the more
certainly has the servant been guilty of negligence in con.
tinuing in the employment.

TV.—The extent of the danger incurved—rthe servants' culpa-
bility tested by—Tt is obvious that the doctrine which makes
the servants’ right of re~overy dependent upon the extent of
the danger may be stated in two forms. We may say that the
mere giving of a promise will not of itself suspend the opera-
tion of the principle that a servant cannot recover for an
injury of which his own negligence was an efficient cause,
and that he will, therefore, be unable to maintain an action
wherever the danger 1o which he was exposed after receiving
the promise 15 such that no man of ord:nary prudence would
have run the hazard of remaining in the employment (@). Or
we may say that the giving of the promise will entitle the
servant to recover for any injury received within a reasonable
time after the promise was given, unless the danger which
the master agreed to remove was so great that no prudent
man would have exposed himself to it. This is the form
which the rule most naturally takes in cases in which the
servant's action is held to be maintainable (é).
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