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reference ta the inspectars or creditars. A new assignee appointed in bis
stead applied for an arder directing the trial of an issue ta &ttermnine whether
the settlement was valid.

Hoetd, that it was flot necessary ta bring anather action t.-i vacate the
seulement, and it was more convenient ta revive the action iii the nanme of the
new aLssig-iee as plaintiff, and let him continiue it, leaving the defendants ta
move summarily ta stay it, or to plead thie settleilent in bar, than ta direct the
trial of an issue. Rees v. Carruthers, 17 P..51, distinguished. Idhnson v.
Grand 7'runk R. WV CO~., 25 0. R. 64, and Haist v. Grand Trunk le. W Co.,
22 A. R. 504, followed.

4 .S. l. Woods, for the applicant. R. McKay, for the defendanws.

lprovtnce of 1lew EBrulxzwtch.
SUPREME COURT.

Fuil Court.] EX PARTE M,%cELROY. [April 23.
1ffi, ~ Mâiiaus destruction of fenee on /dghwiy- -12zcesh'e cost..

The applicant and two other young men were convictect separately of
rbreaking down a fence, enclosing certain scbool grounds. A portion of the

fence so broken was on the highvay, and it was soughit ta set aside the con-
victions on this grounid, ar.d aiso on the ground of excessive costs taxed by ilie
convictîng magistrate, the costs of the three cases aggregating upwards of

ld, that inasinuch as the evidence indicated that the fence was
destroyed wantoniy and flot in. the assertion of any riglit as regards the high.
way, the carnviction shouid flot be disturbed for this reason, but the rule was
made absolute for a certi6 rari on the ground of the excessive costs, with

ý.V- directions tu the convicting magistrate ta returfi an iternized statenient of the
ý.C sanie.

F. B. CarL'ell, for the applicant. . Gregory, Q.C., and J. R. Mýurfizy
contra.

Fuil Court.] EX PAR E KiLiA%. [Aprii 23.

In.rolvent- Orders for oayment of judgwner~t debi by insta/;nentr--Future
income-C'ivil servant.

59 ViCt. C. 28,5. 53, providîng for orders for the payment of judgment debtS
by instalments applies oniy ta present abiiity ta pay and <mnes ncit crintemiplate
future earnings or incarne that may be uncertain, LANDRY, J., dissenting.

Hetd, aiso, per TUCK, C.J., and HAN!. ;TON, J., that civil servants and
ail persans in the emffioy of the Federal Government are, s0 far as their
incarnes as such are concerned, exempt front such orders. Rule absolute for
certiorari.

D.1. Hanzen, Q.C., A. A. StocÀ-ton, Q.C., and D). Grant. in support of'
rule. 0. S. Lrocket and C. A. Stockton, contra.
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