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Mosi, Q.i.., and aasMur4v for tiie plaisntins
M. Wilvm, Q.C., âzîd Pugley, Q.C., for the. defendants.
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dr,-t-Order I'o contmit-Comniy Court-,, Procejj "-R.S. 0., c. 70, J. .-

An order made by the judge of the County Court in Chambers for the cern-
mitment to cloe custody of a party to an action in that court for default of
attendance te bc re-exa*nined as a judgment debtor, pursuant to a former
order, is " proces" in an action, within the meaning of the exception in s. i of
the Habeas Corpus Act, R.S.O., c. 70 ; and where such a party was confined
under such an order, a writ of kabeas corpus granted upon bis complaint was
quashed as having been improvidently issued.

Ay/envorth, Q.C., for the plaintifsé.
JP. Mabee for the defendant.

BOYD, C-R1MLED [Oct. 27.

Exeuters and adm*iPstrator-Conknttion as la grant o~f admnistration-
Surrogate Court-Remo val int High Court-Dsqualiicaion of Surro-
gaoejudge.-A dsninistration guoad-Joint admnistradio.
Upon an application by certain of the next of kmn of an intestate, under

s. 31 ef the Surrogate Courts Act, R.S.O., c. 5o, te remove from a Surrogate
Court into the. High Court a cause in which a contention arose as to, th, grant
of administration, it appeared that the widow and a trust comnpany had
petitioned for joint administration of the estate, which was a large one;, that

r the next of kmn opposed the petition ; that neither wicw nor next of kmn could
unaided supply the necessary security, and that there were ne crediters.

Held, that the juriadiction te award grant, being of a discretionary kind.
could b. better exercised by the Surrogate judge, and the cause sheuld net b.
removed.

The personal disqualification of a Surrogatejudge te pass upon an applica.
tien, by reason of bis intereat as a shareholder in a comipany appixcant, is net a
ground for removal te the High Court; fur he can cail in the aid of a neigh-
bouring County judge.

Wiiere the. assets are separable, administration may be granted quoad, i.e.,
te the widf)w as te one part, and te the next of kmn as te another part, or thelre

e mray b. a joint grant te the. widew and next of kmn.
McC'arthy, Ç C., Gutk,*, Q.C., W Casse/s, Q.C,, W Davidson, and

W M. Dougrlas, fcr the. next cf km,.
Mossr, Q.C., arid G. T. BWakstack for the widow and Trusts Corporation

of Ontario.


