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experts reported favourably uPon it; but the counicil afterwards passed a resolu.
tion that all negotiations in reference to the purchase be dropped, and that the
company be notified to rernove the engine fromn the town hall. An action was

brought against the municipal corporation for the contract price of the engine
and hose, on the trial of which the p. esiding judge found as a fact that the engine

had answered the test and fullled the requirenients of the contract, but held
that the contract could flot be enforced for want of a by-law. This judgment
%vas afirmed hy thr Divisional Court (2o0. OR. 411) and by the Court of Appeal-
tg9 A.R. 47).

Held, affirining the decision of the Court of Appeal, GwvNïNF, J., dissenting,
that the e igine flot having been accepted by the corporation the contract was
not executed ;that S. 282 Of the Municipal Act requires ail powvers of the cor-
poration to be exercisedi by by-law, uniess othernvise expressly authorized or pro.
vidjedj that the authority to purchase fire apparatus is expressiy given to muni-
cipal coi porations by the Act, and is a power to lie exercised hy by-law under
said sectinn, and the contract heing executoiry the wvant of a by-law was a bar
to the action. Penari-e v. Nor/h il//rin (t9 S.C.R. 581) distingiiished.

Ih,,'rGWVNNEý, J. :That the powvers to be exercised by by-lav are
oniy 1egislative powers, aod a contract sticb as that in question in this case
cotild he enforced withoot a by-law.
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J., (l ied, leaving ail bis esttte to bi,, widow, aud, in the event of ber deatbi
withoot liaving miade a disposition thercof, to, bis siirviving chiidren. The

estate having becoînie invoived, an absointe deed of ai dt reai estate was
exectite(l in favotir of one of the testator's chilciren by the %vidlo% and other
chiidren, tÂte grantee unilertîtking tu pay off the liabilities -nud iniprove the

estate, and on being repaid ail am-ounits advanced for that pLi-pose she wvas to
recoinvey the lands to) ail the hieirs in equtal proportions. The grantee nianaged
the estate foý several years, but %vas finaliy obiiged to surrender it to trustees for
the benefit of creditors, it then owing lber sorte $1 8,ooo.

A portion of the estate conveyed by the said deed wvas sold for taxes, and
the purcbaser wished to obtain tqoit-cLtiim deeds froiuu the heirs of J. R., the
original testator, to perfect bis ile, and aisoi tii obtain titte to one hundred acres
of timnber land belonging to the estate of J. R. %vbicb wvas ont included in the
a5ssgoment for tbe benielit of creditors. Siinuilar quit>claini deeds had previously
been given for portions. of the latnds, and the miolies paid for the samne %vez e dis-
tiiboted iii equal proportions amrong the surviving chibiren and grandchîldren
of tbe testattor, and in duis case the deeds were prepared and executed by tbe
heirs in favotir of hie puirchaser at tise tax sie. I3efore the money agreed to,


