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THE LAw op EVI-DENcE AND THE ScIENTIrîc INVESTIGATION OP IIANDW11ITING.

'IThe tostimony of experts is receiv-
able in corroboration of positive evidence,
tO prove that iii their opinion the whole

Ofan instrument was written by the saine
band, with the sanie ink, at the same
timie :" Fullott v. Hood, 34 Penin. St. 365.

"Ail evidence of hianlwriting,, exce P
Where the witness saw the document
Writton, is in the nature of a comparisonl,
Lt is the belief which a witness enter-tains upon comparing the writing in
question, with its examplar in bis mmld
derived from, some previous knowledge.

Lt is agreeti that if the witness
bas the proper knowiedge of the party's
handwritiug( lie may deciare his belief Mi
regard to the genuineness of the writing
l, question. 11e may also lie interro-
gated upon the circunistances upon which
hoe foutids bis belief. The point upon
IVhich learneti jutiges bave differed in
Opiniion is upon the source from which
tlîis knowledge is deriveti rather than as
to the dtýgree and extetît of it :" 1 Greeni.
011 Evid., § 576.

"There are two metbods of acquiring
this knowledge. The first is from having
seBen bim write. It is beld sufficient for
thiS purpose that tbe 'vitness has seen
hlmn write but once, and that only his
flare * * The second mode is from
bavinug seen- letters, bis or other docu-
monits purporting to ho the hiandwriting
Of the party, and- lýavin'afterwards per-
sOlilly coni nunicated with him respect-
iflg them, or acted upon theni as bis, the
Party having known andi acquiesced in
Bucb acts, founded upon their supposeti.
gelluineness or by sucli adoption of tbem
"I the ordiuary business transactions of
life as induces a reasonabie presumption
of their being, bis own writings:" 1,
Greeeni. on lEviti., § 577.

"This îrule requiring personal know-
ldeon the part of the witness bas been

relaxed ini two cases. First, where theI
'itings are of such antiquity that living

Wîetnes 0 canuot lie bati, anti yet are flot
8() okI as to prove tbemselves. There the
course is to produco other documents
either admnitted to be genuine or proved
to bave been respecteti and treated and
aCted upon as sucb by ail parties, and to
cali Oxperts to compare theni, and to tes-
t.Y tbeir opinion concerning the genu-
ifl0 110 55 of the instrumnent in question.

Second, where other wriuings admitted to
be genuine are already in the case. Here
the comparison may be made by the jury
with or without the aid of experts :" 1
Greeni. on Evid., § 578.

Beforo bein 'g ad initted to testify as to,
the genuineness of a controverted signa-
ture, fromn bis knowledge of the baud-
wricing of the party, a wiùness ought bo-
yond ail question to have seen the party
write or bo conversant with bis acknow-
ledg-5ed sigixature. The toiler of a bank,
who as sucb bas paid many choques pur-
porting to be drawn by a person who lias
a deposit account with the bank, but hau
not seen biixn write, if the testimony
shows nothing, further, iMà a competeut
witness to testify, to the handwriting of
such a person ; but lie is not a competent
witness to testify to the handwriting of
such a person if it appears that some of
of the cheques so paid were forged, and
that the witness paid alike the forged and
the genuine ones :" Brigham v. Peters, 1
Grey, 139, 145, 146.

A witness who has dono business with
the makor of tho note, and seen him.
write, but oniy once sinco the date of tho
dispated note, may nevertheIess give his
opinion in regard to the gonuineness of
the note, the objection going to the weight
and not to the competency of the evi-
dence: Keit& v. Lathrop, 10 Cash. 453.

A third mode of acquiri 'ng a know-
iedge of a person's handwriting is by put-
ting writings acknowledged to be bis in
the hands of the witness and aliowing
bun to study them andi thus become ac-
quainted with the handwriting; and as
the resuit of sucli study hoe is in some
states, thougli upon. this point thero is a
confliet, adîuitted to be competent to tes-
tify as to the case in question ; that îs to
examine the document lu the case and to,
give bis opinion as to its genuineness.
See the authorities, coilected in i Grooni.
Evid., § 5-9, 581, and notes.

The reasons for refusing to allow such
comparisons of handwritings are : lst.

The danger of fraud in. the selection of
writings offered as specimfens for the oc-
casion, or if admitteti, their genuineness
may be contested and others successively
introduced, to the infinite Multiplication
of coilateral issues and the subversion of

justice : G Creeîul. on Evid., § 580.
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