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LixCOLN ELEc-rioN PETITION.[Oti.

@hall be closed during the day nppointed for
polling in the wards and municipalities in which
the poils are held ; and Do spirituous or fer-
niented liquors or drinks shail be sold or given
to any lperson within the limita of sucob munics-
pality dnring the sqid period, under a penalty of
$100 in every such case."

I'he law previously in force in the Province
of Canada on the saine subject was "Every
botel. tavern and shop in which spiritiuona
liuuors are ordinarily sold, shall be closed dur-
iîîg the two days appoiuted for polling in the
wards or municipalities in which thec polis are
heid, in the saine inanner as it slcould be on
Stinday during divine service, and no spirit-
uous or fermented liquors or drinks sball be soldi
ogiven dnring the 8aid period, under a penalty

of $100 against the keeper thereof if hie neglect8
ta close it, and under a like penalty if eses
or gives any spirituons or fermented liquors asi
aforesaid."

It is, as 1 un'lerstaud, contended that the
change of language ini the latter act, omitting
the 8pecial limitation of the penalty to II the
keeper thereof," imakes ni) différence in the con.
struction, and that the offence which subjects
to the penalty ean only be committed by the
hotel, taveru or shop keeper, under the present
statute, which I shall fot contcnd %vould flot be
the truc construction of the statute of Canada.

It is ahso, as I learui, further contended tlîat
oçetion 66 ecates only one offence,. cousisting
of two parts, viz.: (1) flot keejîing thetven
kc., closed ;<2) selling or givilg spirituons or
fermented liquors ta any persan. If the latter
proposition be correct, it înay be that 110 one
bat the keeper can incur the penalty ;but, con -
tining attention strictly to the langitage of the
section, 1 thiuk the proposition untenable.

1 will firat çn4leavour to nicet a suggestion
that, unless the section is read as indivisible,
the non-observance of the first part will incur
îîo penalty. This appears ta mie to make the
question depend upon punctuation. Put a full
stop aftcr the word IIclosed and it may bie so;
but read the wvhole together, without pause, or
leven wîth a comma after 11closed, " and give le-

,gitiinate elffct ta the closing words, IIunder a
penalty of $100 in evecry suc/ case," and the ob-
jection disappears. lu every case in -whicb the
preceding enactinents are violated a penalty is
inflicted, as well when the bouse is flot kept
closeil as 'when a glass of wine or of spirits or of
beer is sald or given.

There is a further reason for construing thia
section distributively, though the amnount of the
penalty is the saine in ail cases. The autlîority

of Crepps v. Durdeîs, Cowp. 640, has neyer been
questioned ;it bas been frequently recognised,
and waa the unaunimous j udgment of the Court of
King's Bendli, delivered by Lard Mansfield. Thse
point decided waa that wbere a statute ieoposed
a penalty upon a man for exercising bis ordinary
calling on the Lard's dlay, lie canld commit but
ane offence on the iame day. As regarda the
forru, it can make no differeuce that aur statute
is mandatory, ordering that the hause, &c., be
kept clased, while in the English act it is prahibi-
tory-" No tradesman or other person shall do or
exercise any worldly labour, business or work of
tlîeir ordinary calling on the Lord's day. " lu
Lord Mansfield's language, Il'rbe offence is ex-
ercising bis ordinary calling on thse Lord's day,
and that, witbont any fraction of a day. hours
or minutes. it is one entire offence. whetber
longer or shorter in point of duration, and no
wbether it consiat of ane ar a number of par-
ticular acta. " In tbat case tbe act complained
of was exercising bis ordinary calling by selling
hot roils of bread. That was the mode in which.
the ordinary calling was exercised. Tbe selling
hot rolls wa8 flot prohsibited, thse exercise of the
ordinary calling was. In our case the Legisia-
turc bave flot stopped short at cammanding
that tbe tavern should be laept closed, they
bave also pî-obibited two other distinct inatters
-elling and giving liquor, &c. The first is of
a character whicb falis directly within. thse prin.
ciple of Crepps v. Dutrdeit-only anc suaob offence
can bie committed on tbe samne day ; the second,
forbidding acts wbicb xnay be repeated again and
again with or ta tlifferent individuals aIl day
long-and theylbave imposad the penalty lu every
suc/s case,. anet olwta h epro

It appears onet olwtate eprf
the botel, tavern or sbop is the only person who
can lueur a venýIty for flot keeping thse saine
clcsed during tise day appointed for polling.

The violation of this 66th section is made a
corrupt practice by 36 Vict., cap. 2, s. 1, pr*o-
vided sucli violation occurs IIduring the houri

appointed for polling." The reason for a dif-
ferenice between tbe 66th section and tise lat
section of 36 Vict., cap. 2, is flot very obvions;
but for sonie cause penalties are imposed by tbe
anc for any violation of its provisions during
the day appointed for polling ; but ta consti-
tute the saine violations corrupt practices, they
must take place Ilduring the hoiers appaint.ed
for polling." Witb that exception, the offences
reinain as defined in the 66th section, and for
tise purpose of imposing tIse penalty there is no
change. The Legislatnre, bowever, appcar to
bave taken a mare serions view of these offences
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