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flot been properly execnted. and if tbey cannot
Object 1 fail to see boy the plaintiff cmn.

1 do no uuderistand tbat the plaintiff baving
proyed bis claim before the ssigne. preventu
him going on with thie action at Iaw. Thorn# v.
Turrance, in Appeal, 18 U. C. C. P 29, refera to,
ttlany of the authorities on tbe subject.

Afler the plaintiff provod bis debt before tb.
&lsignPe and ranked on bis estate for it, il would
beem rather strange if be vere allowed te contend
that Thomas vas flot a properly autboriued pe-r-
lion to wbom au asifigumont could b. made under
1h. statute, and àti more strange that ho abould
b. allowed to do tbis afler having accepted aud
Obtejîàied the ofeder of thi. court to set side tbe
disohargo allowed in the luseivent Court, vith
COsta; to him, tbe plaintiff, te ho paid out of the
lusolvents' estate : Newoton V. 1%e Ontario Beatk,
in, Appeai, lb orant 283.

As to the question of payment of money into
Court, the precedents from compositions under
the Erîgliith Bankruptcy Act do not appiy. The
Provision in the deeda under that statuie usually
il, that when the composition ie paid it sahi
operate &8 a diechrge, and until default made
tbe agreement in the deed may b. set lbp as s
bar to any action agîiinst the insolveut. Under
*Otion 9 of our Act of 1864, the deed shail bind
aibl the credi tors as if they vers parties to it, and
the discbarge therein agreed to shall have the
Ianie effect as an ordinary discharge as therein
Provideil

13Y sub-ttectiou 3 the consent discbs.rges the
IXIsoIyeî,t troru ail liabîlities whatever, except as
are thercînatter excepted. The inde.nture set up
by the defendanta, tf properly executed aud
bindllig, would, in and by ils terma, diacharge
and relesse lbe defendants from ail debîis, eiaime
4a1d demands 'whatsoever, againat tbem, and
Provabi. againsl their estatii.

I therefore see no difficuity, if the resse is
binding, ini aînending the pleadinga so as te malté
ia cowplete defeuce.

Au. however, I have arriv.d sI the conolueion
tht t he plaintiff is not bound by the deed of
0'tioPoition and relese. the verdict viii b. on-
torIed for hlm for the amouct of tbe note and
ibtresl, les@ the amount paid inb court.

'lu conclumion, [ titink 1 may vith proprioty
r!*Peuî the languago of Baron Piggoiî in teooud-
% bis judgnionî ini Martins v. gri6bis, 3 H. & 0.
%t P. tij8: .6 t ig nploasantt g in. judgment
'OP0nt a more lochuicai point of lIaw, withom,
1 tglrd te the meribe of the Cste, and it is desirs.
ble that the Legisioture should paso a icbort A.î
elDbodying a farta of deed of ooepesition te b.
*eed, on ai occasions, so £8 1e pulse eud to lbew
rtuch vexed questions,"

Te'he verdict sbould b. enternd for the plaintif
fr $127. 14, being the note -aud interest le lot

&4Pril, 18fn9, $166.69, lou th. amusaI puid jne.
totirt, $28 65.

WILSON, J.-Th. pIes wau not proved vhich
-%loges thal if there vers no separato croditoru
'of the insoîventes

1IADtdsosdt Itrèeo pel*t
t" declO of fth ispoed o luertee on appol wlth

*h so n ftoland.ùg ulrovn,W blhd, Whou tho malter wau béiforo him, deoid-
tht Willigrmson had no soparat. ereditors:

'f08 UJ. C Q.'B. 266 Butase the question Come
direoti, bofore, this court, exercising a primary

sud original judgmOnt, for myseif I lhink thoro
vas sncb separate iiability.

As to the subàequent ezoculion of the de.d by
tb. inholvents, I tbink il vas rigbtly don.

I set no Tenson vhy, vheu a grautor bas not
Oxeeutod a deod by insdvertance, it may nlot, aI
&DlY lime after it bas beaou delivered te the gran-
tee. b. perfecl.d by him. It vouid take effect
froin that time. No do I e &Dy renson uhy a
grant.. vho has nlot oeoncted the deed nt tb.
tlime of ils dohivery might not ezecute it at &DY
lime aftorwsrds.

Iu beth Ihes et thseb parties vho subse-
quently execut.d vere sud are parties named in
*ud ideutifled by the deed, vbicb distinguiebes
theni froin tb. case vbere tbe aunezation of thé
acbedule wa« hold te ho au alteration of tbe doed;
for iu tbat Cas tht parties to th. deed voie net
»gmed or identified nt lb. time tbe deed vas
see6uted by the grautees, sud they only became
kuOvu aud ascertained vhen, at aw subsequeut
lime, tb, sobedule vas added

lu Ibis case tht debtors vero nmed in and
partts t0 the do.d, hy beiug deserib.d se parties
40 il of lb. firsi part in the promises. Whou
theY exeeuted tbe doed tbey vere only perfeot-
igg i, flot sltering il in suy vsy.

If lb, deed bad been registered iu its imperfeot
<om, the subsequeut perfecting of it would not
baYe, perfeoted the registration. It vnuld r...
qilie te be registered anew. So, if this doed
bsd required any confirmation by the creditors,
Or assignes, or judgo, before il vae te bave elffect,
tb. deed vould not bave been operative if not
*ZOCUtod properly >atîthe time of sucb confirmation
of il, nnd the subsequent ention of il would
net Malte valid the previous confirmation.
There would bave te b. a freeh confirmatioz
atter lbe completion of the deed.

But Ibis deed required nothiug of tbe kind. Il
f858 intended to take effeet juet as it is expressod
ini the body ot il, and tb h. ezecuted by thos*
theroin uamed That vbich vas mo intended t0
bave been done, sud vhicb vas net dons on one
day, tflay be doue on anoîber, and tboeroro I
îhink the deed vas righîly executed, sud becamoe
Î perfect sud vald instrument by th. execution
of il by the debtors.

Thoe ls, hovever, something elm. te b. con-
uldered The Act of 1864, sec. 9, sub sec. 29
reqflired lbe deed la b. deposilod vilb tb. au-
s0ignle, Who vas te give notice thoreof by adver-
tisoment, sud tb. croditors vore allowod six
jaridicial days afler tb. last publication Of th.
notice to object te it. If tho> did not objool
the deed might be scted on. If any creditor
did objeol te il, lb.e assigne@ vas not te sct on
08e ded until il vas confirmed b> lb. judge.

NOW Ibis dped vould requiro. eince ils exocu-
tion by the deblors, to be desît. vitb lu this
19911uer te make It efreolual, and as thal base no$
been doue the debtort osa make no use of vht*
was don. tipon or ln r~epect of the déod lu ItO
ImPerfect.forie, ag applIcable le the deed In 1<9
Oompletïd stase.

1 -Agrée tkor»e ia -lth aosalusion I. t'WhIQà
the leara.d Cisief .Justice bas come.

- uqùs abèolutd.
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