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rash ont the reasonin oes adrdo
theinelectteidocy. In everY view, there-

fore we need jurist& If the Roman jurigs,
to 'Ulaltrate the applications of their prin-
Ciples, had POSSessedi these, printed reports of
facts, how incomparabîy glorious wouîd be
their cOMMentaries! Or, if our law, with itis

ffttuinous reports, had men like those
Uflateitud te nt it for professional use, how

ilnlmeRsmablY above what it now is would it
PracIically b.!

evebrY lawyer acknowledges that there in
no sucb number of legal principles as ofjudi-
cial decisions. And there is a class of lawyers,
by many claimed te incîude ail the best ones
both in England and in the United States,
who are Clamorous to have the principles le-
PBl1ativelY enacted inte a code, a process
fanhiliarîY known as codification. This tu-
'nuit la'Y well remind us of the famillar
instanlce of the huisband and wife who quai'
r6IIOd ()ver the question where in their room
to set the bureau. The domestic storm, you
roieerber, rose go higli that the priest had
to be called in. Said the holy man, c show
,ne the bureau."1 "We have no bureau, your
Pl"P6Ience, it lias not been bougit" Uot me
Suggest therefore, that we suspend our quar-
rel 'Dver this question of codification until our
'naw bas received sncb juridical culture as te
'nforn us, and enable us te, agree among Our-
selves, juat what and how many are its elern.
Oflt#Jy Principles, reduced te their emallest
PoPOrUGo,, We have already seen that te,

a8cetaill this in the proper work of the j urist;
't n b80utlyoutaide the functions of theiudg% who can do it only by departing fmha1 duty of relieving bis docket from the press
ofCssuPon it, and without the possibility

0f having before him the materials or teols
'iidisPoflsable te uristwork. When we have
JuPist,% and they have done this work,
a, question Which lias of late been much dis-
CUeeed by the American Bar Association will,
't is sub'nitted, more properly arise than
n'10W. YOU remember that, at the close of the
debate last year, it was by a smail majority
MOOl'vdp "that the haw, go far as ini iLs eub-

etSIItiy0 principles it is settled, should. be re-duc0<j te, the fo,,m of a statut.." And you
"0"1Biuber that for a considerable timo past,
ther 115 boon ini NowYork a chronic quarrol

But I arn bore reminded that w. have im-
mense numbers of legal text-books, and I arn
asked whether I deny that they proc-aeded
from, juriste. I reply, that they are of vastly
differing qualities, and that no one cliaracte-
rization could properhy b. applied to ail.
Thougli the common haw itself invites the
culture of jurists, almost the sole thing which
it hma overhooked is the fact that tliey cannot
live on uncooked electricity and air. Tbeyý

as to wbether or flot a particular draft of a
code shall be legislatively adopted. Now, if
this or any other proposedi code truly em-
bodies the principles of the common law re-
duoed to their smallest proportions, the Courts
can be made to know the fact more readily
than the legislature. And if this great juri-
dical work lias really been doue, we may
well set up bere our Ebenezer. Any man who
has done it bas only to publiali the book; and
if the world in sufficiently enlightened, it will
receive it. What in already established, does
not need to b. established by a second proces
to, make it stand. The utility of the writing
can. b. made as well to, appear witbout the
legisiature passing upon it as with. And aftor
itis utility has become universally recognized,
-after the bureau bas been bougt,-its po-
sition, whether among the written laws or the
unwritten, can b. more intelligently doter-
mined upon than before.

You wîll call to mind that a well-known
Englieh advocate of codification, Mr. Justice
Stephon, bas prepared and published what
lie proposes for codes. That, so far, is an ait-
tempt at something like jurist work. Loet our
American advocates of codification do the
same; and, when they have produced what
ail our Courts acoept as the embodied. prin-
ciples of the common law, reduced to, their
smallest proportions, the further question of
their legisiative enactment will present itself,
not prematurely, but at its propor timo.
Then, if the codification doctrine as ex-
pounded by the American Bar Association
prevails, we shail have the multiplication
table and the entire arithmetic, together
with ahi the learning of the achools, put into
form, for the use of pupils, under the namo of
a statute.

Our legal text-boolc-Piracy.


