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DISCOVERY —Com tin uni.
Court to order their production ; the con­
venient and safe course being to letter or 
number each document. Where, there­
fore. an affidavit referred to two sealed 
parcels of letters marked A and B. and ns 
containing correspondence between named i 
dates, it was neld Insufficient. 'I’m 
f’VBHlNG SULPHITE FlIIRK COMPANY. | 
Ltd. v. Cushing (No. 2) ..................4M

3. ------Production [broad—Power of
Court-—Inspection—Demand for, pre- i 
riouu to Application to Court- 1 ct 58 | 
Viet., c. ■'/. ». 62—Technical Practice— > 
\midance bp Court of Xeedle»s Vont».] 

While the Court may have power to order | 
production abroad of documents her»*, it 
will not exercise it except in special cir­
cumstances. Where iusiMH-tion of docu­
ments was had by consent, an objection 
on a summons for an order for inspection 
subsequently .taken out. that a demand in 
writing for inspection was required by 
s«*ci ion 82 of Act Ô3 Viet., e. 4. to Is* first 
made, was overruled as technical—the 
Court declining to express an opinion 
upon its correctness — and as entailing 
costs, while without benefit to the suitors

a result avoided by the Court where 
possible. The Cushing Sri rum: Fiiire 
Coi pasty Ltd - « h an i no I No 8 \ MO

4. — Discovery — Immateriality — 
Issue in Suit.] Discovery ordered by de­
fendant of books shewing profits on sales 
by him to the plaintiff company while its 
managing director, in a suit for an ac­
counting of such profits, to which the de 
fence was set up that the sales were at 
a price fixed by an agreement with the 
company, and though the production of 
the books might not be ordered until the 
title of the company i<> relief was eetab 
lislied at the hearing. The Cram no 
Sulphite Fibre Company, Ltd. r.
Cram no (No. 4) .............................. 472
----- Account ........................................MYt
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DISMISSAL OF BILL.
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DONATIO MORTIS CAUSA —
Su ring» Hank Deponit Hook—Tru»t— 
Hemt dp in Equity.) A deceased person 
in her last illness, and shortly liefore her 
death, handed to the defendant a govern­
ment savings bank pass hook in which 
was credited in the names of the defend­
ant and the deceased a sum of money de- 
P<.sited in their names, and at the same 
time told the defendant to pay to the 
plaintiff $400 out of the bank, pay some 
debts owing by the deceased, and her

DONATIO MORTIS CAUSA -Com. 
funeral expenses ; to which the defendant 
assented. The money on deposit lielonged 
to the deceased, but could is* withdrawn 
by the defendant on delivery up of the 
pass book, liefore or after the deceased’s 
death. Held, (1) that the pass book 
was a good subject of a donatio mortis 
oausâ ; (2 ) that there was a valid donatio 
morti» causa constituted by trust, and en­
forceable in equity, in favor of tin* plain­
tiff. Thorne v. Perry ......................148

DOWER Deport of Commissioner* 
Right of Willow to llavc Land Set Off 
to Her — Paginent of Money—Convenir 
enee of Owner of Land Subject to Dower 

let 58 l id., o ). - 150 « / > Predict 
—Admissibility of Affidavits on Motion 
to Confirm Commissioners’ Report A 
Under Act M Viet., r. 4. s. 237. . t »cq., 
a widow will not lie coni|ie!led to take 
money in lieu of land because such a 
course will be motv satisfactory or profit­
able to the owner of the land subject to 
dower Affidavits upon questions of fact 
inquired of or relevant to an inquiry by 
Commissioners to admeasure dower can­
not be rend on a motion to confirm their 
report /<■ i • Kearney 964
DRUNKARD \llowancc to Family — 
Payments out of Principal— let 5.4 Viet., 
c. i. s. 276. | Where the estate of a 
drunkard did not yield sufficient income 
to maintain him and to partly maintain 
his family, the Court, under Act R3 Viet., 
c. 4. s. 278. ordered a yearly sum to he 
paid ..ut principal i>.\ iiir drunkard** 
committee to the family for their support. 
In re Stackhouse, a Drunkard. .. .91

EASEMENT — Deed Agreement re­
specting Easement— Effect of, upon Sub­
sequent Purchasers of Dominant and Ser- 
i ii nt Tem ments—License—Revocation— 
Erpt uditurc—Equitable Compensation— 
License to Lay Water Pipes—Repairs— 
Harden of 1Inking—Hi fusai of Licensor 
to Allow Repairs to he Math. | The 
lower and tin* upper half of a lot of In ml 
were respectively conveyed to separate 
purchasers. In the deed of the lower half 
the grantor reserved to himself, his In in* 
and assigns, 11..* right of way to convey 
water by aqueduct or otherwise from one 

; of th** springs on the low»* lot to the 
upjier lot. The easement xvn. assigned in 
the <l«*ed of the upper lot. On the lower 
lot were two springs known ns the front 
and back springs. It was agreed, and 
acted upon, by the purchasers of the lots 

I that the back spring should lie set apart 
' for the exclusive use of the owner of the 

upper lot under the reservation in the 
deed of the lower lot. Plaintiff and d**- 
fendnnt. becoming respectively the owners


