
"i,'ro\v out (if colli lact or iiiti'iilion, hut mil ol'tlic natural ('(|iiity of tin- vendor, it seems

''to lullow llial \\lirne\cr i( can lie shewn to lie more e(|llitaMe llial llie |imciia<er slionM
" lia\e his land i'lcc tVoiii the lien, than that the vendor should retain it. no lien lor nnpaiil

*' purchase money c;ui exist, for tin' e(|uit\ au'iiiiist it oiitweij^hs the eijuity in ffivoiir of it

"

In (liliiniiir V. lliini'it, I M.'isun, |i. -Mi"*, the doctrine ot" Vendor's lien tor un[iaid imrchiiso

moiii'y is discussed. In this ras(' a tract of land was purchased with the view of its sub-

division into lots and sale to settlers, and ne;;otialile notes wei'e taken for the unpaid pur-

cliiist^ money. In ^^iviiiy judj;inent Mr. Justice Story said :
" in applyiiii,' the doctrine to

" the facts of the present case, I confess 1 liave no dilliciilty in pionouncinj^ af;ainst tlio

" existence of ;i lien for the unpaid part of Ihepurcluise money, 'i'lu^ ]iroperty was ;i

" huf^'e nuiss of unsettled and unculli\aled lands, tu which the Indian title was not yet
" cxtin^'iiished. It was. in the necessary contemplation of all parties, lioiij^ht on .-pecula-

" tion, to lie sold out to siili-piirchasers. and ultimately to settlers. The i;reat olijects of

"the speculation would lie mateiially impaiicd and emliarrassed hy any latent encinn-
" hrance, the nature and extent of wliicli it mi^fht not always he easy to ascertain, and

"which n.i.nhl. liy a .-.ulidivision of the propeity, he apportioned upon an almost inlinite

"numher of purchasers. Jt is not siippos.alile that so olivious a consideration should not

"have heen within the view ol'|iailies. and vieuim,' it. it is dilliciill In suppose that they

"could mean to cicate such an euciimhiauce ; a distincL and independent security was ta

"ken hy nej^otialile notes, payalilo at a future day."

It niiglit he infeired from thi' Ian,^uaye of this eniinrnt Jnd;f(>, tliat In; reste(l the (In-

cision <if the cas(^ on the presumed intention of the parlies ; hiil it is susceptililc of tlio

constiu<tioii that "the e(piity at;aiiist the retention df the lit n outwcMghs the equity in

favor of it," and theivfoic '• its retention would be ineijuitahle."

In jyinter vs. [jird .Inxan, 3 liuss, 488, Lj/ndhurst say.s; " In general where a bill, note

"oi bond is ^dveii i'oi' the wholi! oi' part <if the piuchase money, the vendor does not los«

" his lien for so nuali of tin: money as I'emains unpaid. The circumstance that in tlie.so

cases the money is secured to lie paiil at a future day, does not aifect the litjn."

In Porrolt v.s. Sircellanil, 4- M, tV; K. (!"),"), a distinction was reco!4nize<l between case.s

where a serurif.i/ for tiie ])ric<', and a suli^titntioti for the piic(i of the land was taken hy the

vendor ; and in llu; latter case, it was held that tin; vendor had no lien.

Wilson v.s. I)airnl!<, 1) U. C.,Clrant's Reports, 4U.'i, K.sten, \'. V.. said : "It is cjuite clear

" that the law confers the right which i.s asserted in the present case, (vendor's lien)

•' independently of the .•igreement of the parties, and that in order to prevent its operation,
" it must citiier expressly or liy implication be extinguished. An intention of that nature

"may lie. and otteii is, inferred li'om the ciroumstances. indeed almost always, Avhen it i.s

"deemed to ]ia\(! become extinct, ibr it is seldom tht^ siiliject of express stipulation.

In Jkfinir vs. Sinil/i, 1 I U. ('. (iiant's lieports, .^i70, the plaintill' sold an estate to the

defendant for !i-"J,(i(lO. (if the pnrciiase money, !?'iliO was ]iaid in hand, a mortgage taken

on other property for .Sl.d'K) ; and for the icmaining !?8(i(i, four pnnui.s.soiy notes were to

be taken payabh; at intervals of a year. The plaintilf's bill stated tin ni as "four proinis-

"sory notes of the deiendant and such other person ni' persons of such standing as to ren-
" der the notes, without the indorsement of ihe [ilaintitl' capable of being sold and disposed

"of by the plaintitf without loss, to persons living in tb.e neighboihood of the plaintiff."

The j)laintiti"s hill w;is disinis.sed with costs. ,Sjinii/f!(\ V. ('., in giving judgment, .said :

" 1 am of ojiinion that under the circumstances, the plainlilf retained no lien on the pre-
" mises sold for any portion of the purchase money," and he cited in support of his judg-

ment, A'(//;'/( vs. Prowc-f, U Fo.s'. 7J52. liond vs. Kent, 2 Ft.s. 28. Unglu-a vs. Stearns, 1 S.

& L. i;'>2. Macicwrath \i>. S/jinniona, 14 res. :5tl, 348, 34!t.

Now', su])])i.se that tlit^ alleged [lurcbiise of lands from the Indi.ans stood upon the-

sanie footing as if the Iransai tioiis had been betwei n private individuals ; whicii is [ilac-

ing the view taken by the Counsel for Quebec in the strongest pos.sible light in their favor.

I'nder the facts of these, Indian ]iurchases, about which there i.s nodi.s])ute, in the light of

well .settled eipiity law, as ddrionstrated in tli(! cases cited, no vtr.doi s lien (taild ( xist in

resjiect of tlu; lands. For th(^ lands weni ctided in large blocks covering millions (jf acres,

and the express design and object in acquiring the Indian claim to them was to survey

them into small lots and to sell the lots to actual settlers, and to grant patents to the so
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