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for £50. Tite selicol stcts itppear te hiave matie specitîl provision
fur rising hy asseustliient the iieticye ieessary fur .tuldaig scl.ool
houses, as wecîl os, for ticfriyiteg otler sciiooi charges, andi la souteu
cases the lrustres are matie îteràuutîhly liable, oe liat %ee cannol
cotîclutle that lucre is ne remevdy iti the poweur of lte plltietitt'but
seizing aînd sellisig a propurty itelt ili trust for the iiitiabitants cf
the sceti, tutt giveti by lte dotier upon te express condition
lta!ý it &1louiti nover bce useti fer iter tliai eehoot purpeses.

I refer te Ilte etatutes 13 S, 1.1 Vie., ch. 48. sec. 12, sbi-fecs.
3, 4, 7, 9, 16, anti sec. 18, ,,ub-ae. 1 ; aise, te 16 Vie., chi. 185,
secs. U IL 17,

la îuy opinion, a verdict sîteulti bc entereti for te decfendant3.
Buitss, J.-Tîo question preseateti by titis case is eue cf great

publie imîportanice, f'or î* lte scheol bouses und landts iierete nt-
tacbed titrouglieut lle Province are lisble te bie seiti upoù caccu-
lien ai te suit of a»y unef selo bats ebtiîîed si judciîurtt agIlitst
tite corperation for al tebt dite, ilin saine principle ebosiît itoi
gooti tîgaiutî the corporations uf coulities nticitit-4, anti e sitoulti
bave credilers cliiuing te sei lte public court bouses aîtd gaols
sipon seriî cf emecution. 1 bave lieit unable Ie finti any direct
autliority upon te subject aiter une way or the elter te Englanti,
but I titink lte iiory of Ilte proceetiings of MIr. Itobert Ilenuings4
PŽarr agaiust theo Corporation of Poule does titros sonte light upon
lte question. Upon l passing of lte sîctute 5 &, 6 W., Mv, chi.
76, the Municipal Corporaition A e, 'Mr. P'arr secs disitisseti fret
Lis oice of lewis clerk of lte toten anti couîsly of Poole. l[e
clttinieti compentsationî, andi lte corporation aseardei liai £4,500,
for whiict lte corporaîtion gave a bond payable by iîsstalmeilis out
cf lte fusssil of the boreugit. lThe pîymitîte net beiug ali matie lic
b)rougitbt an action agaînat iteo corporation cuti recovreet jutigusnt
by deftsult, anti upoti thte jutigmnitt lie caused an elegic te bu ex-
tutetie, andtihiereupon brougit an actieu Of ûjecintent te recover a

pieUe of lauti useti as a meut market, togettier %vitît Ibe Guilit-hall
anti otîter trections anti buildings tlitreeni, ltez usei anti ccupieti
by lte corporation for t publie purposes oftîle lesen. Previeus
tu titis seule of lte rate.pttyers fileti au information te retrain lte
t0wn council fronts payieg %Ir. Parr, andi te test tise legality of im-
po-iag a rate for tite purpose; anti Mr. Parr aise applieti te lte
Court cf Queeu's liencli for a mandansus aigainst thte esayer, alder-
men anti ceincllera cf lthe zosen, te ceopel tem.t impose a rate
to puyitisemanti. le tlie ejecîtunt a rule for jutigment seas oh-
taisnet unless lte persons in pesse2sien steulti appear anti leai.
Ou boisaif of te mayor, etiermea anti ceunisiors an applieaîtton
wau matie te thte court te be perroitteti te defenti witout confcssing
possession, anti lte grounti of aslcîng Io delleiid wtab .jl btit t Guild-
hail was lte only place in witict tey ladl been aecuslomseîl t0
trasact lte public business, ant Iat te sessýions for to bereugit
seere itel in thie Guild-iîall, anti lte saine sens useti by lthe justices
for public purposesonly. Lord Densmata, in giving jutigment upen
thse application, 6aid lte court iras ne:, calleti upen in lisat stage
of te proceetings te decitie sebether titeir property, applicable le
public purposes only, was liable te bie laite in executien;- bul lie
8îi te ceait ti8litedti e bu untiersîod as net givieg any courle-
nance te lte supposition titat cerporate property, thit git appliud
te publie purposes, weu proteceet front the laseful cla*.ts 0f per-
eons ltaving demande upen lte corporation. Sec Th,- AtIorwsi1-
Gentral v. Corpo;ration of P'oole (2 Reen 190, 4 'M. & Cr. 17,)
Re#ina v. Ledjard (i Q. B. 619), J'arr v. The Allorney-Gneral (
Ci. &$ F. 409 andi 6 Jur. 245), Dec .Porr v. Rot, (I Q. Bl. 700).

Il sl lic ebservesin Pare's case ltaI titere seas otiter preperly,
sncb as thie meat-,nark-et, anti ollier ereclies anti buildings busities
lte Guilti-iali, sebîcl latter sens useti for public purposes aud lte
courts, fer sebics lte action seas brouglîl. and Illte tiefentants:
souglit te dufeed thse action inasEneli as te Guilti-ba,1 sens useti
for iliose purpoes.

Iu lte case liefore us il la the ebool bouse anti tte lad belang-
iug, le il useti fer te purposes of tihe sciteol sebicît bas becu soiti,
anti we are calicti upon te say ettier litI ea lcgally bu t.ozie
Thse mtat 13 & 14 Vie., eh. 48, suc. 12, suit sec. 3, enaibles lte
trustces te acquire anti itcd as a corporation, by auy tille eal-
ever, avy landi fer commets scbeel purpeses until itepeseer shoulti
be lakte away or modifici, and te aîîply he saisle accerdiag te
the ternis of acquiring or receîviug tisea. By lthe ternis cf lte
conveytco te lte Irustees of lte landi in question il seas te be.

beld inj tru.st for thte use tif a conimoît school for the urtiteli sec-
tiens; providell, andti ir as, as the instrument Qxpreîbes§ il, Illte
truc inîctît anti incuîiing of Ille det of coaveyace, it if the
prtitises Blioul i utany tient, cense to be w!eti for comun sel>ool
purliot'es for tc spiace of tlîree yeurs, titen tic satid prensises
A1îculd rcvert te tic granlor. Nuiv, if lthe plisintif clin bie nt
liberty te 8tit tlte prenisses upon lîisjudgment andi executiün, ati
blly il, anti thon tan dispeosess the trustees, su that Ille r.amne
clin le longer be useti for commnu schqel purpoese, Ille plaititiff's
act ean neititer bo beneficial ta iîself noir the corporation. Blut
indepeudent cf the ternis upon witi titis particular scito btouse
aknti prentises are bllîi, 1 thîiilià i2 against public policy te permit
the public property of titis description ta bc selti upon ex(ecutioii.

ly tite -.th ânb-section of tue section of Ille itet quoteti, il is the
dttty of lte trustees te provitie for te salaries of leachers andt ail
otlier expeittes of Ille hchoool in sucit sommer as Uhi ttjority of free-

bc i«2uflicient te tiefray ait the expouses, the trustees sil have
* utiterity to assesa andi cause te be cehlecteti ny atiditienal rate
in eider ta puy lte balance.

It is net for us in tbis action te point out te te plaintiff Wit
renîcdy bue maîy bsave in order te procure payaient of Ilte debt fer
wbic lite recevereti jutigment agninst the corporatiutn, or indeeti
te say whtiser lie bas any reiaety. Il las adiîtteti that te debt
due lte plaintiff was for building the sebeel boeuse, ant in such
case tee sec lttt for lteerectien cf the scijeol bouse, lte 6th section
cf 16 VWe, ch. 185, enâbles lte trustees te nssess lte section for
tîtat purpose. The 16tit suit-section of section 12 of 13 & 14 Via.,
ch. 48, sîtacts litat in case atty of the trustees shll wilfully neglect
or refuse te exercise sueit poweurs as are çestedi in lisent fer lte
fulfilnte of any cenîrilct or agreemuent matie hy ten, tIley 8stid
bie per'onally reýpùeible fer theo falfilîttent of sucis centract or
agreemenut.

Leeking nt lte itole cf the Felîol nets, andi ite ebjeetî andI in-
lents for wltici te sate have been enacteti, anti Ille dulies itui-
poset illon the trustecs vitlî regard te lte fulfiling of contracte
matie by tem, anti lte poweer given titem enabiing tent te do se,
the liabiltty ituti responstbility cast uipou tisent indivitually if tly
neglect te pcrforma tlieir îluly, 1 ltint lIto effect is te creAte tese
corporations fur public beneficial andi charitable purposes, anti titat
lte properly sitoulti bu iteld auti admînistereti for the ends anti
purposes for whiicit il. -was giveis anti helti.

Il is sufftcient le itolti, in luis aotion cf ejecttart (0orecovee lle
eebool hciee, ltat it is eonlrary te public policy te iteld Uîat
propprty whiict 18 huld for sucit purpo3es as titis cars be scîti upon
etecutien against lte corporation. Thte corporation pessibly zarîy
belti property lthe uses of wbitie would bu fer te public, or te
profits of whlicit miglît bc apprepriateti te te maintenance of tite
seltool, anti sçiicit il seoulti bc rîgitt te bolti uiglit bc soiti upon
execution, but tliat is dillerent front, selling te scit bouse iseilf,
isiicit is as usucit in daily use for lte ebiltiren of lte section as lte
court biouse ta for the htolding cf ltse courts, or lte prisons fer
cenfining priseners, rf lIte ceunties, andi I appreitend it ceuiti not
possiblv be fieldi tiat Iliese latter are liablo te be solti upoîs exe-
cution.

1 tltin, lte poista sitould iberefore bie gtven te the dcfeiants.
cL. ,J.concurreti.

Jutigment for tiefendants.

Tac Cuter ocastTFns e neexs (Appellant).
IN THEi MKsT'rt B'TWEF., WSLLIAMI 'MItas (Ptauîtff) ANI) GVOIIGe

Il. SYLVESTER, PttILLIIP WIDIWANM, AND ROuStiT JetisoN, TBUS-
rESs OF UNIeN scHoor. SsCvTION N. 0-, IN lV.UITuvCUUR, ANI) NO.
7, ilunî& (I»fcndants).

sudI £ fratiter <rguIst frcmRfeero r<dot-pe.
Wlsre Znc xti,,îiiin Ilie Difi4lon Court 

1Žy a rcliool (ter agatut 11>0 truqtees
iAs rcferîed il, lriâtiration by oider orre udee stilcoisisatut ls>e>l.rti»s.

JkId. liat titleiioo 01 ttl' artuttr cuinul ite o>lpeoted liou n>el lertt
XeVIc., ch lm, ~ 1

iearksm ts lu b., diuu remrilybyîotls.

ArrEÂL fron te econd Division Court of thte Unitedi CounUtes
of york anti leel.

Tite plaintiff ses etlgagcti -as teacler in lte abeive eiolsection
(of slieh the ciefentiansU are trustees) front ltae 3rd of January te


