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{Ocroper,

T nem—

for £30. Tha schiool ucts uppear to have made gpecial provision
for yaising by assessment the moneys necessary for budding school
Aouses, as well ax for defraying other school chinrges, and ta sowe
cases the trustees are made persounally liable, so that we cannot
couclude that there is no remedy in the power of tie pluintift but
seizing and selling & property held in trust for the inhabitants of
the section, uud gives by the donor upon the express condition
tha it should nover be used for ether than schoot purposes.

{ refer to the statutes 13 & 4 Vie., ch. 48, sec. 1, sub-secs,
3, 4, 7, 9, 16, and sec. 18, sub-sec. 1; alse, to 16 Vic., ch. 183,
sees. 6 & 17,

In my opinion, a verdict should be entered for the defendants.

Buras, J.—The question presented by this case i3 ane of great
public smportance, for it the school bouses and lands thereto at-
tachied throughout the provisce are Kable to be sold upon execu-
tion at the swt of any one who has obtained n judgment against
the corporation for a debt due, tha same principle should hold
good against the corporations of counties and cities, and we should
have creditors clulwing to sell the public court houses and gaols
wpon writs of execution. I have beenunable to tind any direct
authority upan the subject either one way or the other ia England,
but I think the bistory of the proceedings of Mr. Robert Henningy
Parr ggainst the Corporation of Poole does throw some light upon
the question.  Upon the passing of the statute 5 & 6 W., IV, ch.
76, the Munictpal Corporation Act, Mr. Parr was dismissed from
bis office of town clerk of the town and county of Paeole. He
claimed compensation, qud the cerporation awarded him £4,500,
for which the corporation gave n bond payable by instalments out
of the funds of the borough. The pryments not being ail made he
brought an action against the corporation aud recovered judgmens
by defuult, and upon the judgment he caused an elegie to be ex-
tended, and thereupon brought an action of cjectment to recover a
piece of Juud used as n meat warket, together with the Guild-lm
and other erectionsand butldings thereon, then used and oceupicd
by the corporation for the public parposes of (e town. Previous
to this seme of the rate-puyers filed an information to restrain the
town council from paying Mr. Parr, and to test the legality of im-
postog a rate for the purpose; and Me. Parr also applied to the
Court of Queen’s Bench for & mundamus against the mayor, aldes-
men and councillors of the own, to cowpel them to impose o rete
to pay the demand. In thecjectment n vule for judgment was ob-
tatzed unless the persons in passession should appear and plead.
On bebalf of the mayor, sldermen rnd councillors an application
was maede to the court to be permitted to defend without confessing
posgession, and the ground of agkiag to defend wias thul the Guitd-
hall was the oaly place iz which they had been accusiomed to
transact the public busincss, and that the sessions for the borough
were held ju the Guild-hall, and the same was used by the justices
for public purposesonly. Lord Deuman, in giving judgment upon
the application, 8aid the court was not called wpon in that stage
of the proceedings to decide whether their property, applicable to
public purposes only, wae lirble to be taken in cxecution; bul he
said the comt wished to be understood as not giving any counte-
nance to the supposition that corporate property, theogh applied
to public purposes, was protected from the lawful claims of per-
gons having demands upon the corporatien. See The Atlorney-
General v. Corporation of Poole (2 Keen 190, 4 M. & Cr. 17,
Regina v. Ledgard {1 Q. B. 619), Parr v. The Attorney-Gensral |
Cl. & F. 409 and 6 Jur. 248), Doe Parr v. Roe, (1 ¢ B. 700).

It will bo observed in Parr’s case that there was other property,
such as the meat-market, and other erections and buildings besides
the Gaild-hall, which latter was used for public purposes and the
courts, for which the action was brooght. and the defendants
sought to defend the action inasmuch as the Guild-hall was used
for 1hose purposes.

in the cese before us it is the echool house gud the land belong-
ing to it used for the purposes of the school which has been sold,
and we are called upon io say whether that can legally be cone.
The statute 13 & 14 Vic,, ch. 48, sec. J2, sub sec. 3, enables the
trustees te acquire and hold as o corporation, by nuy title whatso-
ever, any lnnd for common school purposes until the power should
be taken away or madifiel, and to apply the same according to
the terms of seguiring or receiving them, By the terms of the
conveyanco to the trustees of the land in question it was o be

beld in teust for the use of o common school for the urtted sec-
tions; provided, and it was, ay the instrument expresses it, the
trae intent and wmeaning of the deed of conveyunce, thatif the
premises should at any time cease to be uved for common school
purposes for the spuce of thyee yenrs, then the said premises
shoutd vevert to the granter. Now, if the plaintiff ¢an be at
fitierty to sefl the prenmises upon his judgment and execation, and
buy it, and theo can dispossess the trustees, so that the same
can no longer be used for comman schgol purpores, the plaintiff's
act can neither be beneficinl to himself nor the corporation.  But
independent of the terms upon which this particular school house
and premises are held, 1 think it s against public pelicy to permit
the public property of this description to be sold upon execution.

By the 7th sub-sectian of the section of the act quoted, it is the
Suty of the trustees to provide for the salaries of teachers aud ail
other expenses of the school tn such manner as thomajority of free-
holders or houscholders of the gection may desire; aud if the sums
be insuflicient to defray all the expenses, the trustees shall have
authority to assess and cnuse to be colected nny additionat rate
in ovder to pay the balance.

It i3 not for us in this action to point out to the plaintiff what
remedy he may have in order to procure payment af the debt for
which ho recovered judgment apainst the corporaticn, or indeed
to sey whetlier he has any remedy. It is admitted that the debt
due the plaintiff was for building the school house, and in such
case wo gee that for the erection of the school house, the 6th section
of 16 Vic,, ch. 183, enables the trustees to assess the section for
that purpose. The 16th sub-section of section 120f 13 & 14 Vie,,
ch. 48, enacts that in case any of the trustees shall wilfully neglect
or refuse to exercise suech powers as ave vested in them for the
falfilment of any contract or agreement made by them, they shall
be personally vesponsible for the fulfilment of such contract or
agreement.

Looking at the whale of the schaol acts, and the objects and in-
tents for which 1he same have been enacted, and the duties im-
posed upon the trustecs with regard to the fulfilling of contracts
made by them, and the power given them enabliog them to do so,
the lability and responsibility cast upon them individually if they
neglect to perform their duty, I think the effect is to create these
eorporations for public beneficial and charitable purposes, and that
the property should be held and administered for the ends and
purposes for which it was given and held.

1t is sufficient to hold, im this nction of ¢jectment, lorecovey tho
echool houge, thatit is contrary to public policy to hold that
property which is held for such purposes as this can be sold upon
execution against the corporatior. The corperation passibly may
hold property the nses of which would be for the publie, or the
profits of which might be appropriated to the maintenance of the
achoal, and which it would be right to hold might be sold upon
excentian, but that is different from selling the school hause itselt,
which is as much in daily use for the children of the section as the
court house ig for the holding of the courts, or the prisons for
confining prisoners of the countics, and I apprebend it conid not
possibly be held that these latter are liablo to be sold upos exe-
cution,

1 think the postea should therefore be given to the defendants.

McLray, J. concurred.

Judgment for defendants.

Tus Cuter SUPERINTENDENT OF ScneoLs {Asypellant).

Ix THr MaTrER BETWEES Wirniay Muxg (Plairiff) axo Georae
L. Syrvester, Putiiip WingyaN, AND RoDERT Jounsoy, TBUS-
TEES OF UNION SCHOOL SECTION No. 2, iy Waircusunes, aNp No.
7, 18 Marxuay { Defendants).

Sl by teather agasnst trustces~—~Reference to arbifration—~Appeal.

Where an action in the Dividion Court by a school teacher againat the trustees
weas refervedt ta arbitration by order of the judge, with the consent of the parties,
Held, 1hat the decsion of the arbiteator conld hut be appealed from under the
16 Vie, ch 185, see. 24,

Remarks as 1o the defendants remedy by prohibition,

Arveat from the second Division Court of the United Counties

of York and Peel. i

The plaintiff was engaged as teacher in the above schan! section

(of which the defendants are trustees) from the 3rd of January to



