
THE CONDUCT OF AS ACTION.

the court uitting in the city of Toronto pratially from one year 's
end to the other; we havt. -. o or three weeks at a time for the
holding of the jury sittings; wo have certain criniinal courts,
which, of course, deai with a different phase of the law, en-
tirely, a different phase of practice; but mnost off the cases
are now so dependent upon trial by a judge that any reinarks
upon jury trials are remarke that would flot ",e of particular
intarest to the profession as litigation is now conducted.

1 have a word or two ta say with reference to the settling
off cases, cnd then, 1 think, I1 shall have covered ail] that 1 might
he expected ta isay on this occasion. The art of settling cases is
perhaps one off the most difficuit, arts conneeted with aur pro-
fession. T.iere are lots of good lawyes., able enoin"e, clever
solicitors, but few have the art of being able to settie a case.
There are xnany resens for this. You have te consider the
chances of sueeess in your own case, and ta consider what the
chances off your oppontent may Le. You have ta deal with the
muatte upen thit; prineiple, flot ivhat you want, but what yan
ean get, because if you deal with it upan the principle as ta
what you want, you would neyer settle any case unless the Cther
party simply withdrew hie defence and ahlowed, yau ta get judg-
-tent. Then another important inatter ilw, that the respan-
sibility generally rests with the solicitor, and this the soliciLor is
flot alW.aYs willing ta asswune. The client leaves it to the sui
tor as a rule. Sonietimes the client is liard ta convince, even
where the <'ounsel is satisfled that hc fhas flot a good case and
niay lose; but in the ultimate resuit, the counisel or solicitor
Inust acept the respon8ib:l;ty to a great extent, Trhe coste,
wlien we conte ta trial, are imPOrtant, somnetimes more iinport.
ant than the whole issue, and that again is a reason why I. say
that the turne for settling is soan after the issue of the writ.
The settiement is neot a inatter Of law, but Purely a matter off
business, and the exercise off keen cominon sense and goed judg-.
muent. The client's opinion is generally unsafe, because hie is
miore or less prejudiced, and is either ta xnake or losc by the
transa(>tion, and You lhave ta fall back as it were urton your


