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aforesaid, except the children or other descendants of my nephew,
Thomans Winn, deceased." The testator gave his ultimate residue
to, the saxne six nephews and n- -ces, who were respectively ten- ï
ants for life of the said sums of ýt15,000. At the testator's dpath
'n 1855 these Lir nephews and nieces were his sole next of kmn,
and would have been his sole next of kmn if he had died at the
date of his will. Fredlerick Shaw was the survivor of the six,
and died in 1902 without leaving issue, but leaving a widow A

« who died in 1909. lu these eireumstances Parker, 'J., held th ýt,
although the class of next of kin was to be ascertained at the
iine of the*testator's death, yet only those took who survived
the time when the previons trusts failed, and that "n the death
of the widow of Frederick Shaw, ail the testator's -iext of kin,
gt the time of his death, having died, Shaw's £15,000 fell into
the re,-idue.

LANDLORt> AND TENMÇNT-RE-ENTRY FOR? NON-PAYMENT 0F RENT---à

RPEcovnMy OF POSSESSI0N-HALF YE.XR'S RENT IN ARREAý,R-
"NO SUFFICIrNT DISTRE-S"-iSSaNEiE 0F, LESSOR-RENT Ac- f

CaRVE PAiRTLY 13EFORE AND PARTLY APTER ASSI:qMEfNT-Rio!ITM

0F ASSIGNEE To INAINTAIN ACTIoN-COUNTY ('OUaTs ACT, 1888
(51-52 VICT. c. 43), s. 139-(R.S.>. c. 170, ss. 120, 121)-
EQrtTIBIE LEASE.

flit'krt v. Gree~n (1910) 1 K.B. 253. This %%as a surwnnry pro-
eeeding by the assignee of a lessor to recover possession of the de-
niised premises, on the ground that the lease contained a proviso
foi- -9entry1 on non-payment of rent; there 1)eing a haff year's
rent in arrear, and no sufficient distress on the premises. Part
of the rent in arrear had accrued due hefore, and part after the
asNigniiient. The proceedings were brought umder the CJounty
Courts Aet, 1881 (51-52 Vict. c. 43), s. 139, which i8 similar to
R.S.O. e. 170, ss. 120, 121. Two points were raised, (1) that 4
no distress had aetiially been made, (21 that the plaintiff as
assignee could flot succ.eed because the whole of the half-year's i
rent in arrear had not uccrued after the assignment. The plain-
tiff was assiguce hoth of the reversion ani also of the benefit of
the Iessee'r, covenant. The County Court judge who tried the
case gave judgment for thçý plaintiff, and the Divisional Court
(Darling and Phillimore, JJ.) afflrm his decision on the ground
that the Conveyancing and Law of Property Act, 1881 (44 & 45 r"
Viet. c. 41), s. 10, entitled an assignee to enforce the lessee's
covenants both as to rent aeer-aed before and after the assign-

ment Intheabsnceof such enactment, howaver, it would
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