
AJIIVNENT BETWEEN SOIM roS AN~D OLIUNTS AS To O s'S.87

Unider the Manitoba statute sneb agreeetae expreuy,

In any view of the matter the sections of R.S.O. e. 174,
aboye referred top are in their prouent slispe open to doubt, and
if. is to be hoped that before the statute is aga'n revised the
lav on the subject may bc more clearly and deflnitely expressed.

Ë'X PARTE AND COYSENT APPLICATIONS.

Iu the case of Conway v. Penloii. 40 Ch. D. 518, Xekewich,
J., remarked, "I knou, nofhing whih requires more eareful

orcîme of judicial power thftn the decidiug on, or granting
applications, when there is no reai argument; the consent busi.
nesm of the Court being according to xny experience, as a mile
even more difficuit than the contentious busines."

What the Iearned judge there said cencerning ceusent busi-
ness, is even more true regardig mueli business whieh iu taken
ex parle, eithpr where ne person is notified, or, being notified
fails to attend. But when we sit in the Week]y Courts in To-
ronte and elsewhNIere in Ontario and watch how business is there
transacted, we are "ometimes temipted f0 wonder whether the
presiding judge is always Ponspions of the difflculty anid im-
portance of what he is ding. ln mere inatters of proeedure,
mnueh harm înay neot be doue by flie slap-iasiî metheds wbich
often prevail; but wherc a judge is asked to enstrue wills, or

* rnakn, other orders affecting the substantial righfs of parties, we
fear there is net now, as there used to be, that solicitous investi.
gation by the judge te see that ail proper persons have been duly
and properly notifled, or that the order nsked for is intrinsically
riglit, and proper te be made in the cirviimstauoes. We aise
sometimes wyonder whether the part which counsel play ini
sucli matters is always quite consistent with their duty to the
Court.

* Tt lu needless te, say that it is ne part of the duty of counsei
te get orders nmade which ought flot te be muade. It lu ne part


