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te the contraetf, aind flot contrary to good morale Or Publie
policys.

? In Cleveland, V.C. ti St. LRB. Co. v. Jenkiu (1898) 174 111. 398, the
following points were delcided: that it is the duty of a court to holc, as a
matter of law, that an alleged usag or cuntoni la nlot establlshed where
theoofi consiste of a few lsolatettrainsactions; that a latter of recoin-
mend;,On by a railway company to au employé, whi ch le purely personal,
and shows on its face it ia flot a generai form, which would bo given to
other employés doei not tond to establish a custoni on the part of the
conipany tu issue clearnce vards te einployês leaving the service; that
the fact of a railway companY's re juirlng the production of certificates
of recommendation by persona seeking exnpIoýment doe flot croate any
legal duty on lis part to issue the sanie to retiring emiploye, nor tend to
establlsh a custoin of issulng thom.

Oln Thorn ton v. Suffolk Mfg. Co. (1850) 10 Csh. 382, a discharged'
employé relied on the eniployer's breacli of n implied agreenment iiriaing
froin custom te the effect that if she faithfully performed hoer dutios for
the terni of nt lenst twelIve montlig, sthe should, lupon givinsr a fortnlght'i;
notice, be entitled to leave, and to reeeive f rom ber employers "a lino" or
honourabie discharge, by nicans of whlch suie mlght obtain omployment ia
the other mil in a given cityi. The court ln siustaining a non-suit uaid:
"The ground relled on is, in consideration of services, tho employer
engages fiirt if the operatîve romains in the service a certain time, hie
ivould give her an hontourablo discharge; or in other words, that lier service
and coueut have beon good and satisfactory. Were such a contract made
In express terme, lntended to be abesolute, it seens te us that it would b.
bail lu law, as plainly contrary to good mnorals and publie pollcy. Such a
discharge la a certificate of a fact; but if the fact la otherwise, if tho con-
duet of the operative has not been satisfactory it would ho the certifleate
of a falsehood, tendlng to mlslead and not tu lnform other employers.
nesides, if auch custom, were general, such a diseohîrge %would ho utterly
useless te other employera and utterly usebless te the reeiver. Lt couild
give other empblers no information upoii which they oould rely. To
avoid such illbegality, it muet be taken %vlth sorne limitation andi que-lifica-
tien, to wlt, that the conduct of the operative has been such in aIl respects,
lncluding not only skIli and industry in tîje employmont, but condiiet in
point'of moral%, temper, language, and deportment, and the l1k., so that a
certificat. of good chairacter would ho true. Then it stands upon the sanie
footing with theocustoni which goveras most respectable persona In societv,
,xpon the termination &~ the employment of a servant, tu givo hlm a certîià-
cate of gond character if entitled to it. Ini such case, it is for the emn-
ployer te gîve or wlthhold such certificate, accordlng te the. conviction cf
the truth, 'tri sing frein hisa own personal1 k nowledge or f romi othor sources.
If an assurance of an employer on engsaglng a servant, that at the end of
the time hoe wlll give Mi a clertificate of good character, If hoe should thon
think hlm entltled to it, could in any respect ho deemod a contract, and
not the promise of an ordinary aet cf i3nurtemy. it would 4. ne breath of
qucli contrnct, te &ver and prove that the servant, after the termination
cf tl'e service, denianded such a certificate and was refused it." It was
alto obeerved. "lTre fact that on account cf a peculiar situation cf the
varlous companies In Loivell, In relation te eno cithe,. the ecnimnn lu-
teret they h ave in maintalnlng their discipline, the certificateis of od
oharacter le of se much more importance te the sermant, than elsewhere,
pan mnake au dîfference te the servant, in regard te his right4. In the.
saine proportion in whlch it la Important te the servant out of empley, te
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