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Bed r. The examiner was fuity justified in making the order for
imprisonment and the appeal sbould bc dismissed witb costs.

2. WVhere the debtor refused to execute the assignnîent mentioned in
s. 28 of The Collection Act, and the judge or examiner determines te
commit him under s. 27 of the Act, the warrant or aider of committai
cannai then direct an assignmcnt ta bc executed, but such refusai of the
debtor ta execute it can be oidiy taken into consideratian by the officer or
judge in fixing the termn of imprisonment.

Ar Melish and _. L. Barnhil, for appellant. J.J ower, for
respondent.

Tawnsbend, J.] 1-TENNIGAR r'. BRINE. [Feb. 16.
Collecion lAct-Bû,id ta appear- on hearing of appeal-Acion for Penalty

under-Damages~ la &e assessed- 0. _î, rr. S e.Aid 6.i

One ai the defendants, G. B., appealed ta a Supreme Court judge in
Chambers frein the examiners' adjudication referred ta in Henizigar,
Assi'gnee, Y. Brine, supra, and gave a bond in the sun af $61-42,
required bY s. 32, af the Collection Act, canditioned personally ta
appeai hefare the judge on the hearing cf the appeal, and ta surrender
himseif ta prison in case af an adjudication af imprisonment. The appeal
was heard and dismissed, and the adjudication below canfirmed, and, for
an alleged breach of the condition ai the bond by the defendant in not
surrendering himself ta prison,.an action was commenced an the bond
against the defendant, G.B., and bis sureties for the penalty ai $6 1.42, by
the issue af a general writ ai summans. The defendants, before appear-
ing, moved ta se-, the writ and service aside on the grounds (a) that, ieing
for a debt or liqtîidated dernand, the writ should have been specially
endorsed under order 3, rule 5, and (b) that the writ, iii any event, should
have been endorsed with the usual dlaim for casts under order 3, rule 6,
citing .1furray v. Aare, 32 M.S. R. 2o6.

Hedd, dismissing the motion with casts, that the dlaim was nat a clebt
or liquidated deînand for rnoney, but was one in respect ta which damages
must be assessed. S/orin v. Waller, 2 W. & I'., L.eading Equizy Cases
(Illackstane ed.) page 1267; Leake on Co~I-racts, 3rd ed., page 122 ;and
Tiaz1er V. Cdtra/aMpi, 21 Q. 13. 1). 414, reierred ta.

J Af. Dazison, for motion. J.jPower, contra.

WVeathertbc, J.] J, I REEORGE I3RINE.C. 19.
Habea;4 coppus-Arrest of iilesç while returning fron Ziving e7,iierte-

Detentio,, under arder of punzitiv'e and quasi crironz charadier-
Mfotion for discharge P-efused- -Renei/y.

The applicant.. GAL., was arrested at the City of Halifax, at which
place he resided, by the sheriff of the County ai Halifax, under the order
ai W'eatherbe, J., referred ta iii Ifennigar, .4ssignee v. Bri,e, supra, on,


