
Repore- and Notes of Cases. 331i

the wid3i'. having aiready received $i,OOo for insurance on the husband's
life being taken in consideration.

Osborne, for widow. D. L. -IcC'arIhil, for railway rompany. Har-
cou rt, for infants.

MNeredjth, C.J., Maclaren, i. A.) larch 30.

BEDELL v. RYCKMAN.

,Pi adzti e- Dis coery,- osîponement of liii pi ior qluestions dirposedi of-
Con. R. 172.

Appeal from an order of BRITTON, affirming an order of the
Master in Chambers requiring the defendart to file a further and hetter
affidavit on production, and to attend at his own expense to be further
examined for discovery. The statement of dlaim displayed a single cause
of action hased upon the proposition that the defendant Cox and bis
associates as t0 the transactions detaiied in it and the circumnstances under
which those transactions took place, siood in a flduciary relation to the
defendant company, which prevented them from nmaking any profit for
themnselves out of the purchase of certain husincsses acquired hw thcmn and
afierwards transferred for a large sum of rooney to the defendant Company,
and the relief claimed was an account and payment by the individual
defeiidants of the difféenîce l>etween the aggregate of the~ prices paid Iby
themn and what was paid by the company to thero. It waý. admitted that
the iridi'.idual defendants received from the defendant comp.1ny a surn in
cash and stock far in excess of what lhey paid for the husinesses, and the
oniy matters really in controversv were th e liability of the defendants ôther
than the defendant comnpany, to accotint for the profit made by theni on'
the transfer to the conipany of the propierties and if liability be cstablished
the aniount for which they were ansverable.

lfIthat uiscovery as to the details of the exî'ciditire made hy the
individual defendants in acquiring the businesses. should l)c postponed
until their liability to account asserted by the plaintiF had been establishcd.
T'he practicc of the Court, as a general i-uic, is to postpone cotîsequential
discovcry until lialIity has been estabiished. The English rule froro
which Our Consolidated Ruîle k72 is taken was adopîed for the purpose of
mnaking uniforni the practice in the cases with which il deais, and to enable
the Court in any case 10 postpone the consequenutal discovcry until the
rit-ht of the plaintiff should he estaiiiisbcd.

IVi.Blake, K.C., for appellant. A'idile//, K.C.. and Lamnpor, for
rcspondents.


