
March, 1868.1 LAW JOURTNAL. [VO. IV., N. S.ý7

C. L. Cham.] IJALL V. RE'MILIY ET AL.-CAMEtON V. U. C. MINING CO. [Chan. Cham,

v. Shore, 2 0. S. 814; Whitehead Y. Philflps, 2
B. & Aid. 585.

JOHN WISONes,J.-Tbis application bas been
resisted, 1 tlsink, on a usisapprebiension of thse
termis used in refèreuce to tie perfecting of bail,
and the maniner in cehicli it is done.

Tise courts cviii stay proceediogs, wbcu by
reason of a brench of the condition of a bail
bond, a suit has been brougbt upen the bond,
either et the suit of thse defendant, the sberiff, or
the bail, if thse defendsct bas been rendered, or
bail bas been perfectcd. Thse plaintiff dose not
deny this, but confonds that bail bas nlot been
perfecteil.

Lt le cooceded, that the C. U P. A. left the
practice reinting to bail just as it was before
that Act.

Lu or courts, thse practice differed froin tbe
practice lu Englaird. so fair as tbe 2 Geo. IV., 2
Sess., tbe 4 Wm. IV. and oui 0cm miles cbaugcd
it, tend it ii ucw rcgulated by tise 'Ruies of Tri-

Tise long establised course of practice bas
been te put in bacil as was doue boe. Thse bail
piece hall au affidavit cf tbe due taking tbereof,
and wsbeîe iutende d to be perfectcd, it was ac-
compaoicd eitis affidavits of justification. After
it bsd becu flied, notice cf ail this was givon, as
-bas becu donc bore. Tbe plaintiff was at liberty te,
cxcept. If be did se 'ajîbost geod reascu, bie
isad te psy tbe coste, if witb gecd resecu, flic
defensdant bcd te pay tises; but the obect of
exccptin g to badil, cvas to compel tbem te j ustify.
If tis y bad jn'.tified, uoîlîing weas gained by ex-
ccptiog te themu. Nor was justification or alow-
curce oecessary wbcre tie objcct vas toe rrcnder
tise defoucient.

The cae of Ilsdgscc et al, y. Mlee, 3 Ad. & El.
t635, je oct like tisis, but it bss settlcd tise new
iractice oui thc points tisere 'ioder discussion on
thle aualogy of thse ohi.

The Iiig Y. Wilson, 8 Dccvi. 255, rcco'rnizcs
fisc prsrtice. tisat it l e ocessary isefore a motion
to set aside proceedings agaiuae a siseriff is made,
tbat bail sbould justify.

ilere tise defeud'u ,Yte bave put in and perfeceed
tbe bail, wisicb tise plaintif bias confourided witb
tl.e allowrr ce cf it.

Thse proceedinsîg -wili be stayed oui payaient of
tise costs te be taxed lu tbe suit ou tlic bail bond,
up to and irluding tbe th day of' December,
virisrn tbis application was malde.

surnmons absointe.
Sec ('ait v. ThêlwrZl, 8 Dowl. 448; 1 Cbit. Ar.

Pr. 9 Ed. 760-7; Lusb Pr. 646; RiPes cf Trinîty
Terra, 1 856), Nos. 69, 72, 81, 88.

CILANCERY CHAMBERS.

<I.pîedh M,. cossueF. Mess, futt-jIe.

CAssERON V. Uc'c'a'c CANADA MINING CO.
t7niiscijs d a.ffdecit cf service cf cfiTze copy cf bi.l-Seriec

qf bill on corp, ýaetion-Ord'r pr.ocfncssü on such serie-
Ord,.r of ecurt of 1857 in surit rases.

The atideit of serviee of ain office copy cf the bil shsuld
show that the copy se served wae staiiipcd wjth the
eccoj c f cte 5je jtrar's or Deputy Rtegistrar>s office in
'ahîrl the bill je OSred.

A pleintiff cacesot obtalo aie ccder pro csnfc.'es e jfc a
cornoretion exc parle uoder tjîe orders cf 1851 rejf te
eiders pro eowfeeso against corpcorations, unles ,' . bjill
wcas serveil segios sonco cf the offjeers cf flic ro cipacy
specjfsed in the order, es ru aith sgj te Act jicrorasct-
to' suos corporation ia.kes jt coinpeteit te Ctc llcitlif
te serve process Upo00 sl direct 'a.

[Chabmbers, Jaccary 16, iSca.]

Tise act iucorperteting tise Uppor Cae da Minu-
iug Company provides, tisst it sball bc conipetent
for aniy party te a suit te whiicis tbe coîiipany is
a pcrty te serve process uipou tise comnsy by
serving tise preecideult, seectary or aîîy djrectcr
lu any place, or by leaviog it at tise boad office
of tise Company.

Tise bill iu this cause was alicged te bave bren
servedl upon a director ou bebaif cf tise c ieepanty
on tise Gtb December. and cras subseqceütly
served ripou the President on bebaîf cf thse cern-
pcuy ou tise 14tb Deceiîber.

Ou, tise lOtis January tise plaintiff oistained au
order Pro confesse, ex parte, against tbe coosplny
upon au iiffidavit of the service upen the dlirc-
ter. Tbe affidavit cras uot stamped witis tise
sttsmp cf tise Registrar's office, Cbougb stssting
tbat tise office ccpy served cmos stanîpetl witlî a
stsnsp similar te tisat lu tbe margin of the
affidiavit.

Mfors inovcd te set aside tise order pro ccsîftsac
for ircgularity cn tbe grounds :

1. Tisat ne proof cf service of au office ccpy
tise bill upon tbe compiuy vins produced or filcd
upon tle application for tlie said eider.

2. Tisat tise affiarýt*of service filed on at
application did oct seow tisat aniy copy cf tihe
said bill stansped antis tise stasep cf the lctc
tri r's office, cvcs sorved upen tise said director or
tise seuul Company.

8. Tisat tbe said order cmac unutsorir.eç, bitv-
îng been obtined upon proof (if eny) of service
cf an office copy cf tise bill upon a directer cf tisà
saiS Comspany ouly.

As te the first sud second objections, lie 'rguod
tisat ne service cf a duly stareped offlie copy cf
tihe illj upon auy persan ou bebaîf cf tic coin-
panîy culs slîccii. The erders require tisat caris
cilice cepy of a bill ebusl be stîmped citb tise
staîcp cf tise office et tise Rcgistrar cf flepety
Ieiogstrair ih wisorn tise bill le frled ; aned if tise
atjtention cf tie courît baS ben dracre te tise tact
Cliat tise affidavit produced ded net sbow tisat caris
cras tise case writh tise eopy serveS upon tise
director, tise eider ivould net bave bee grasiteil.

As te tise tisird objection, be contenSeS, tinat
evon if tise service upen tise director bcd bacc
dîîly proveS it woid net acîtîorize tIse takiug cf
tise bill pie confesse egainet tise company under
thse order cf 1857. Tise art cf incorporation ivas
passeSl long hefere tisat order cras prousulgated.
Tise order cris intended te meet tise dîfflcsalty
raiseil lu cases sncb as tisat of Gounter v. Corn-
mnercisal Back, 4 Grant 230, whiere au eider 'pro
confesse could net be obtaiucd even crien service
bcd been effeeted upen tbe Presîdent anS Casisier
of tise Bank. And it promiSes tisat upon service
of tise bill upon a corporation, by persoonally
scrving auy of certain specified officiais, an eider
pro cesîfese nsay be obtained ex parte. But a
direetor is net eue cf tise individuais specifiisd in
tise eider, sud it jes Sistinctly sisecr tisat thse
Sirector isere servcd Ses net occupy auy of tbe
positions in tise compauiy mentioned lu tise order.


