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Herti to the chldreti or issue, in default of appoint-
ment, is given expressly art estate 'in fcc," and it
is distributed ta them -. iiil.

HeId, aise, that untrue representations were
made which induced the execution Of the power of
appointment, and the transfer of thie estate there-
under viithout consideration, and that the instru-
ments subqequent te the deed of appointinent did
flot affect tlte fee simple of the land, and that the
operation of the mertgages should be lîmited ta
the hie estate otf H. Il. in the land,

Foster, Q C., and Clark for plaintiffs.
Me)ss, Q.C., for the defendants the ercecutors.
Etiiiston. for Catharine E. Platt.

Sepîsiaber t, 18".l

Chan. Div.,

CHANCERY DIVISION.

13oyd, C.1j tune 3.

SWEET ET AL. V. PLATT ET AL.

IVIl.-Dris.'-Liuîfltu to ffspring-.Life estatrl

Of aiCso.MsirsnninL.eito f decd
zîit:oite considerativîî,

J. Il. by his wvill provided as follows:I I give
and devise te ni)- brother D. P. bbe . . on wbhich
lho resides . .te hold the sanie to the sa id
1), . l fer and during hîs natural lufe, and after the
deaeb cf the said D. 1'. 1 give and devise the said

.to H. 1'., second son of said D. Il. to lie held by
the said H. P. fer antd during his natural life, and

Yf te said H. Il. shaîl leave ofispring hlm sur-
viving thon 1 give and devise the saine te sucli of
bis offspring as the said H. 1P. shall appoint and
in case of no appeintinent being made by the said
IL Il. in his lifetitne, then I devise thesarneequally
te the hbldren of the said H. P. in fee, and in case
the said H. Il. shahl die without lawful offspring or
dliring bis faîbher's lifetmrne, then 1 Rive and devise
the sanie t . ..... D. Il. and I. I., by con-
voyances and boortgages, dealt wvith the land
ris if they were the owners in fee. After several
iotgages te ane J. E., who wals H. Ps'l solicitor,
wvere regiltered rigainst it, aiff aftur 1). 1l'.s deatb,
J, E., having assured H. Il. that bis (J. E.s) titIs te
tilie land was pfctygoed, and tbat H. 11's cîtil-
dren bad ne înteret inith persuaded IlI. P., as a
initter o! forai, tae ecale the powver uf appoint-
rivri in favout of L.. S , lite of bis chîldreît, and te
obtain frorn 1_. S. and ber bîîsband, wvithot their
k;iaing o! the e'cecution of the pee of appoint-
mnnt. atnd on znaking the sanie reîrreseîlt:tioa and

,vithout consirloration, a quit <daim deed (if aIl tîteir
i!ltercs;tino the lantd, In an action by L S. and
bier hu.)iid. on d:i4covering their interest, ta bave
the quit claim ileed delivered up te lie cancelled,
aind te have it dtt lnreti that the convevancel; and
niolrtgtges malle liv 1. P. and 11. Il. only heunid
tbuir lite elrtatee, it'war,

Idthat only a life estate was givun te 1-I. P.>
and flot av eît;tte in tee tail If - eiffrpring "is
reail a2;chîre. or cornstrued as meaning

îsavt. the dev ise fails soithin the rabe that wherc
word-L ý' di3tribIntion, ing-lether witb wordg %whicb
wouid çarry ant %-,*tâe in fee, arie attacimd te the

Rift t., the issue- tbeir ancestor taikt4 for life only,

Boyd, C.9 (june 5.

VF.RMILY'EA V.

PaIait-Assignincnt of rcvtay-Dfne iers
iiîaileacturiing-Abscecv of f. îud, ivarranty> and

misrprccuteionin the bargain -Plain tifts >ighti.

The plaintifis, V. and P_, being the patentees of a
certain article, by memorandumn in writing under

scal, assigned ail their interest in the patent to C.
the ilefenidant, for a certain district or territory in

consideration of certain royalties and suins of
mono>' therein agreecl te he paid by C.

In an action to recover the consideratien, ini
which the evillence of C: lvent to show that ho
kaew IeforL the first year after the inaking of the

contract badI exqtired that athets were inanufac-
turin2 the piatented article, bnt he did flot coin=
plain or repudiate the transaction or refuse te pay
or offer to reassign or require the alleged infringenq

te deýisz, or cdli upon the patenteps ta vindicate
their patent. and that he bard a proititablt user of
the invention te a ai lqtantial extefit,

Il;Id, th-at in the abRence of fraud or wvarr;tnt,
or, repllre".ntaiens which induced the bargain, and
%Vferî falitied in tho reeoilt. such a centract ise
siaily fur the parchazie of an intf-rert in an oxist.
ing patent. Nu assemptien ari"e. alod no mpi
cation is tr ie v ie iliat tbe patent ié indetillsible
Smith vý iVeai,, u C. Il. N. S. S't, and Ha?! v. L'an.
der, conirrented on.ý HqYwe v. Ms 3v T. R.

4,18. Ï1nrl S"ttotz V. DMige, 37 Bitfb 1 N.N1 di;'

litamuisbcd. Tise plaintiffs w~ere, therefore, entitied
te judgrneit,
Clitte and Willi<ahs. for piaintiffik.
cdisÉ4, Q.C., and irdell, for defettdauit.
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