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the latter was inerely carrying ont the original
intention of the parties. The stock was de-
stroyed by fire on MVarch Sth, 187 anid a"
action having been brouglit on the policy, it
was tried before a judge without a jury, and a
verdict was given for the plainitif.

The Supreine Court of Nova Scotia set aside
this verdict, and ordored a new trial, on the
ground that the phdxîtiff had no insurable iii-
terest i the pvoperty when the instirance mras
eflfected, and that no subsequently acquired
interest would entitie him to maintain the
action. Cae of the conditions of the policy
was Il that ail itisurances," whether origiual
or renewed, shahl be considered as inade under
the original reprcsentation, iii su far as it may
flot be varied by a new representation ixi writ-
ing, which, in ail cases, it shahl bu incunmbent
on the party ixîsured to inake, wl'ea the risk
has been changed, cîther within itself, or by
the surrounding or adjacent buildings. On
appeal to the Supremne Court of Canada,

He4d, that the case did not roule within the
ruie laid down in hurkit Woolc»i Mills Co. v.
Moss (decided this terin), and wvas one pro-
perly appealable.

That the appellaut having haU no ii» urable
interest when the insurance was effectL Il, the
subsequently acquired interest gave him no
dlaim to the benefit of the policy, the renewal
of the existing poiicy being merely a continu-
ance of the original contract.

Appeal disinissed with costs.
Gormully, for the appellant.
TretnePnie, for the responclents.

New Brunswick.

B NEV. ARNOLD ET AI.,

Yusti.-ez of the Peace - Conviction - Canada

l'eaace Act, 1878, Sec. 105-A bsence-
1V rngfiel arrest-u¶tification.

A. and B., justices of the Peace for King's
County, were sued for issuing a warrant of
commnitment under which B. (appeilant) wvas
imprisoned.

The facts, as proved at the trial, were as
follows : A prosecution under the Canada
Temperanc-e Act, t878, was comxinenced by
two justices, A. and B., and a sumnmons issued.
On the return of the sumnmons, on the applica-

tion of the deiendant, A. and 13. were served
with a suhpcena, to give evidence for the de.
fendant on the hearing; whereupoîî two other
justices (the respondents), at the request of
A. and B. under the provisions of sec. mo5 of
the Act, lhuard the case and convicted the
appellant. A. and Bl., though present in the
court ront as witnesses, took nu -'.art in the
proceedings.

The Supreu.a Court of New Brunswick
ordered a nonsuit to be entered. On appeal
to the Supreine Court of Canada,

Hcld (affirnming thejudgmnent of the Court be-
loW, HENRY and TuSCHtîREui, 33., dissenting),
that as the conviction was good on its face, it
ývas a justification for respondents until set
aside, for anvthiug done under it.

Held, also,' thiat upon 'the facts disclosed A.
and B3. were Ilabsent," within the meaning of
sec. i05 of the Canada Temperance Act, 1878.

Appeal disxnissed whth costs.
1Weldon, Q.C., for appeliant.
A.- 5. [Vhite, for respondents.

New B3runswick.J

FýANVCFTT v. ANDERSON.

Cant ract-Naovatia,'--Sale of land-D rU very of
decd for iinspectioit-Recipt for-A ctioit oit.

Land was sold at auction by A. (plaintiff),
under power of sale in a iortgage to W., and
one F. (defendan t), becanie the purchaser;
the terins of sale being ten per cent. cash, and
balance in one and two years, with intereet,
secured by joint notes of defendant and some
other responsible person. Defendant paid the
ton per cent. and a conveyance was prepared
and executed by W. in favour of defendant,
and waq given to plaintiff for the purpose of
having sale coanpleted. Plaintiff took the deed
to defendant, who said that he wished to show
it to his attorney ; but plaintiff objecting ta part
with the deed withont soniething to show that
the purchase money had not been paid, defend-
ant signed and gave to plaintiff a receipt as
follows: IlReceived froin E. A. (plaintiff) a
deed given by W. for a piece of land bought,
etc. The above mentioned deed 1 receive only
to be examined, and if lawfully and properly
exectited, to be kept; if flot lawfully and pro-
perly executed, to be returned to E. A. When
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