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Ai pp] MCCREA v. EASTON. 
Dv t

The Midland Railway Companly appealed on The Road-bCd of the RailwaY occupieS about

Va05 grounds against their assessmnent. In ail 8o acres of land in the township. The Court

'heir appeals they contended (i) that the value of of Revisiofl assumnes that a fari of this size would

the buildings upon the lands in the locality have on the average about 8oo or 900 rods of

Should be deducted from the total value before fenciîg, erath CoafY av eecd

aScertaining the average value of the lands in the about 5,000 rods, and they are assessed for the

O'CalitY ; (2) that the " lands in the locality " excess.

Illeans the lands through which the railway 1 think they are improperly assessed, an-d that

aIctuallY passes ; and (3) that the fences are part the fences are as mtich part of the superstructurt

ftle superstructure, and, as such, exempt- as . 5 the iron, ties, ballast, &c., which have beer

Bgafor the company. 
held to be exempt. The Comnpanly is bound tc

Faiewel, or he ownhipof horh. maintain these fences for al timie to core

J. E Faewel, fr te tonshP ofThoah. Unlike other adjoiniflg owners, the Compnyi

~.C.amAbel, for the township of Uxbridge. solely bound to erect and maintain their fences

bAR-,I'NEII],JJ.Mn such aplsas these and the owvners of the adjacent lands havt ni.

quesionmus hav cone efor th Contyinterest therein, or any obligations in respect o

ugesto ut ave coar asefoma re the areout their maintenance and repair. I3eing of opinio

but asfaras ar awrethee a e utthat the Railway is not assessable in respect o

fwreported cases, and these are aill noted in a their fences. 1 allow the appeal in respect o

(Sagmnadf ian HnrJudge D)aniel in 'e the s um they have been assessed therefor.

Z'h CaadîinPaciftc Ny., 18 C. L. J. 28e.

lamn asked to interpret the mcaning of the

Wo7rds, "ýaverage value of land in lite locality."

1 think the safest and best course, as well as the FIFTH D)IVISION COURT, LEEDS ANI

falrest for both Municipality and Company, xviiilEVL~

bto hold that these lands are those through GEVLE

'hich the Railwvay adiia/Iy passes, and I wil

take the average value of these lands, " as rated MCCREA v. EASTON.

'rI the ilssessmient roll of the previous year," as Li,,e Fl'nces Act.

forning a basis upon which the value of the

roadway shall be determnined. I cannot accede In an appeal from the awar(l of fence viewers to, t

t 0  
County Judge in a case ini whjch part of the land

the contention of the Company that the value one county, and the remiaining part in another,

0fthe b)uildings upon these lands is to be de- Ic(/, a case not provided for and no jurisdiction.

ý11cted from the assessed value as appears upon The facts were as follows :-The land of ti

0Pnthe Assl.sshe Roî of the pc rei<"us yer appeilant, McCrea, was lot 7 in Concession A,

Il11ther isf prt ssessment Rl of the peiu er1 the Township of MontaglC, in the County

NI',teefln'deaat sesmn o h Lanark ; and that of the respondent, Easton, w

1''apart frorm the buildings, but both are as-th oh-a qrerflt8inhesnec

ýesdtogether as " lands." Without the ceson u wswthin the limits of the incorpor

n1aterial a aduothfaeoth ssmn ted village of Merrjckville, in the County

ký0 lI to determine the value of the land apart Grenville, one of the United Counties of Lee

frr.the buildings erected thereon, an enquiry and G;renville. 'fhe parties not being agreed

o0n this head in respect of every lot of land toafneo eces, the respondent notified a

tOgh which the Railway passes xvouid be pellant that three fence viewers of Merrickvi

nlecessary. This would be, if not impracticable, wouid arbitrate in the premises, and also ne

4s least interminable. I take it, under the As-fedteenevee.Aipaisateeda

teSent t lnd inrdeiilbil.g an award was made. From such award theo

erectd theeon.peliant 
appealed to the Judge of the Cour

I' the township of Uxbridge, the roadway, ac- Court of said United Counties, who appoint

te-adg to rny view, is properly assessed, but the 28th of September, at Merrickvilîe, for t

teCourt of Revision have separately assessed hearing of the appeal ; on which day, (day

th, Of q% 89A,, ~ sitting of Division Court),
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