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ally find I arn right." His ready wit some-
times extricated him in an unexpected way
from the mazes of subtlety which were somie-
times thrown around questions at the bar.
Thus he was sitting in banco, with Baron
Bramnwell by his side, in the littie room Ut)
many stairs, known as the second Vice-Chan-
cellor's Court at WVestminster, now happily
among the courts abandoned, while a long-
winded counsel was -"distinguishing" the case
before them frorn a decision of the House of
Lords. After painfulty enduring the opera-
tion for sorne time, the baron said: " You are
very much mistaken, if you think that my
brother Bramwell and 1, Sitting in this cock-
loft, are going to overrule the House ofLords." His sentences on malefactors, like
bis judgrncnts, were short : " You are a bad
old man, and you'I] just take ten years' penal
servitude," was quite enough for the confirm-
ed sinner convicted for the tenth time offelony. In a prolix age bis brevity xvas re-freshing ; and if his mode of cutting knots
instead of untying themn prevented his etuci-
dating the law, it at least tended to the des-patch of business. In bis total absence ofaffectation, sometimies approaching a want ofdignity, he was free from another of the
smaller vices of the day. On a summer
Circuit, when the weather was very hot, Baron
Martin not only took off his wig and robes,but finding the cushion of bis chair too warm,ordered something cooler to be put on it, and
sat on a soap-box. In bis combination of
tenderness and robustness, and in other ways,he was not unlike Dr. Johnson, but without
the learning and rhetorical power of bis great
namesake. He inspired ail who knew him
with affection ; and althougb not a great law-
yer, he must be reckoned an admirable
judge. -Law journal

FILTHy PERCOLATIONS.

It is said in an early case that where one
bas filthy deposits on bis premises, be, whose
dirt it is must keep it tbat it may not tres-pass.' If filthy matter from a privy or other
place of deposit percolates tbrougb the soil
of the adjacent premises, or breaks through
into tbe neigbbour's cellar, or finds its way in-
to bis well, it is a nuisance.2 To suffer filthy

i Tenant v. Goldwin, i Salk. 36o; S. C., 6 Mod. 311.2 Tenant v. Goldwin, sup3ra; Bali v. Nye, 99 Mass. 582; Co-#imbus Gas Go. v. Freeland, 12 Ohio St. 392; St. Helens Chein-

water from a vault to percolate Or
tbrougb the soit into the tand of a lontigud
ous proprietor, to the injury of bis ''''1
cellar, where it is donc babitually anld .ntin
the knowedge of the party who mialitli
the vault, whether it passes above grou~rlo
below it, is of itself actionable tort. rie
such circunstances, the reasonable Precal0 evl
whicb the law re(luires, is effectuallY toanex'
clude the filth fromn the neigbbour's 1 Ltf
ai-d not to do su is of itself ne:tigeflce-
is only sudden and unavoidable acciadet
that could flot have beeti foreseen or guar
agins byde care, tbat can excuse a Pat
from liability. Injuries fromn extraordinaIy
accidentai circumstances, for wbich no0 01)e 'S
at fault, must be left to be borne by thOs
whomn they fall.4 The soit of a manl's estat
ray be rendered cold and untroductve, Of
the walls of i s building 'veakened and ild
damp and unbealtby, and, in various othef
ways, bis property injured for use or OcctPa'
tion by tbe percolation of water beneatb the
surface caused by some wrongful act banother. The wrongful act may, perba 35s,
tbawving water from one's roof s0 nearth
bou ndary line that it must escape"Pi
adjacent premises.5 And it makes no differ'
ence wbetber damage is occasioned by the
overfiow of, or the percolation tbroUgb the
natural bank, 50 long as the result i5 Oce
sioned by an iml)roper interference witb the
natural flow of the water.6 The right of 01.eto be secure against the urîdermining of bi
building by water, or tbe destruction Of hi5
crops or the poisoning of the air by SteathY
attacks of an unforeseen element is as Co
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plete as his rigbt to be protected against Op .el
personal assault or the more dernonstrative
but not more destructive trespass of anirrIals'

If one purchases Iand from another 011
wbich the vendor bas erected or maintained
nuisance, while not liable for the erectiorfi
the nuisance, be is liable, after nweg
tbereof, for ail damages sustained by the
other.' But if one gathers water into a rs
ervoir where its escape would be injuriois to
otheis, he must, at bis peril, make sure that
the reservoir is sufficient to retain the water

1i.cal GO. V. St. H tiens, L. R. i Exch. Div. .96. Marshalt'Cohen, 45 Ga. 579; S. C., 9 Arn. Rep. 17o; Pott stown (lis Co'v. MurPhy, 39 Pa. St. 257; Tate v. Pass, 7 T. B. Mon-l.5Green v. Nunnemacher, 36 Wjs. 50.3 Bai v. Nye, su a; Hodgkinson v. Ennor, 4 B.& S- 2 9*4UPt'rdeT20d v. Wairon, 
3 3 Mich. 23 2 .5 Beiozs v. Sackett, , s ar b 96.

6 Prexey v, Clark 35 N. Y. 520.
7 Broder v. Saia,~ . Ch. Div. 692.
8 Hurdman v. Northeauters R. Go. 6 Cent. L. J. 367.
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