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To tolerate this exceptional mile, the declarant
ougbt te ho, at the finie of rnakiîîg the declara-
tions, under the impression cf alînost immediate
dissolution, aqud withouî ary hope of recovery.

'W bn that has departed-wben ho is conscieus
lie la, ini a moment, te o bcaoog the deiid, and
bis sont te take its fliglîf frein tis body, thus cîr-
cuînstancedl, it miglit bie salul, his declarsitioiis,
uiiderda!idingly ronde, were of equat force wltli
bis fcctiiny eXeliverod iu a court of justice; aud
eutitled te o eceived, aind jiustly. wcre it net
for the foit, the acoused was net precetît, anti
bad ne cppermnnitv te ci oss-exain hie.

'hec bed of deatle ciferds ne opportunity for
this; aud thec accus d may heceme the victim of
Etatemesits, which, by reason of fthe fading con-
dlition cf flic body, lu cvbich the mind must lu
ini soutîe dýgree parficipate, cf binm wbe nices
thoin, depriving ihemof etanht clOiîrness, distinct-
nes aind corîecfîîecs sebicl should obaicteiize
ihoni, and, docîituie of vobicl, hioman life ,houldi
tnt Uc sscri1i(ed by therm.

Its lueUiîîg iute the hooks, vo finti that snob
deolaraitiorus are restricted te cases cf homicide,
niot iboso rescelîieg fron:' accident or misobanice,
bot flooius homiid e.

The oasis, iu Engllanti, iu whiob. tbey werc ro-
ceived, aud net in oces of feoîny, seere tUe case
cited hy appelles, lu 3 Burrows 1244, WVrightl,
teser of (i'lymer, v. Lilile. Thli declarationg ad-

mitîod je tat case wiere the confessions cf the
forger lîmltuf, mado on bis deâth-bed, and Lord
MNIanfield said hoe sbould admit tUent as evidouce,
but fliat ne genoral mile ceuld ie draîvu front it.

The cnie wcs the cae of Acjs/on v. Lord
Jr'innaird, 6 East, 195. Tiieso two cases, tire
ieautri auifer (Pliillips on Evideuce) tlîiiks,
,were oveiruled by the cise cf S0iort v. Dr-yden,
1 Ileeson. anid Wel.4îy 615, aind elne net supported
thy fli, delilieratejudgment cfacîy court; but fliat
thie disposition of courts was raîiher tu restriot
flic ;tidiiîi'sil iîy cf dyisig declariatieus, even lui
05) iii licses.

'fli truc foundation of the mude, th.t thiey were
admîissile je cases of tbloniou,ý hsomiide, vins
polioy cand nccscity, s.ine tilât crime is usually
ccîniiiitie ini secret ;aîîd it cannoe ho cllewedà te
suce aii ofh uder te comtmit tlic crime, aîîd, hy
flic saine ac, st111 forever the o hue of the only
person ini the wcorld sthicli conld speck bis crime.

That tbey are net cdasittcd lu civil cases, fi
held hy meat courts in ibis country sud lu Eng-

The only case te the contrcmy, is the one me-
femred ta by appallee, as deeided in N. Carclina,
l'alceo v. 5Shaîo, 2 N. Car. Law R. 102.

This wcs a case fer seductiou, hmonght by the
father, and hoe wcs pertuitfod to givo lu evideuce
the dyiug deolarattîns cf bis daugliter, that the
defendaut was ber seducrr

tbe lecding ccs ii 10 iis oountry against this
adntinsihîliiy, lu civil cases. is Wilson v. Boîren,
15 JeUns. 286, opinion of the courf Uy Thomson,
Ch. J., refoýriug te the case of .Iack8oît v. Kiïiffen,
2 lb. 35, opinion cf Liviegtou, .1. The saune
roie seas hielti in Gray v, oo lrich, 7 lb. 95, wbicb
apîpoelie lins .îîted, were it is said the law roquire
the saction of au cadi tii cli paroi testitny.

It nover gives credif te fthe haro ass rtion of
auy oue boweever higu bis rank or pure bis mercisý

TUe cases of pedigree, proscription or custoîn,
are excepfiofns tu ibis tule Vfnot a dcoasod
person bas been houard te scy, except ulion octh,
or su extrentis wben lie caume te a violent end,
nover bas heen considered as conîpeteuf evidence.

Tlhis cii ly, bas neo reference te a civil case
but te a criminat p roseoufien foir a felonious hotu-
cideý Sec aise Kuul v. Wallos, 7 U'end. 256.

We thiiak it may ho safcly said, that the rule
at prescrit prevailing ini fUis country nad iî Eng-
lanîd on fuis subject is, tbat in no case, erre f1 at
cf a public proseoution for c felonieuns homcidîe,
eau dying declaratios of the parfy killd ho me-
ceived in evidence, andti o tbîs exteut, and no
further are vce incliued te go.

lu civil cases tbey are fief admcissible. To ad-
mait flic dying declarafiofis lu this casoie otsrrer,
and for tlîct errer the judomaeet mtust ho reveîsed
andi tbe cause remaudoti.
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Joint trespassers niay bo sued toectlier, os any cf thèm
separai Iy, and thic Ceii-jciud(or ce iho otetiis is no dc-
feues.

A roic sc te o cf scv oral joint trcspasscrs 511f scliargo
ali, but it iinust Uc caofiia ru-en ont riciify c roi -
canuct iict to suc, or sither insctruniOt aninuitiiîg te a
reioae by imîpicationî ielcti

Wicrc plintif 5usd joit tr(,ficjsscrs and ilion ransuf n
agrccisicut '.u-ti c portioni cf thii te witlidiaw ilosait
as te tisse fer a eti in (iîî f iiîoiis, and in pursuaiîce
cf this agreccient niade cii cclîy on thc trecord chat hie
Wul' umNs' iifing fuities to fuieiutc his autioii aaiiit thîe
partices nailid uand as tsu thciii tfio au wi uas disii îî. o;

I1l d, Ofiat ttc otfisis wcic nuit dischusocd, but tlicy weto
e' 1usd ta miai. ttc jury iiiriiet(I, in inaXieg up titir
verîdict, te du-doit the unienet i'cive d afceu dy iy plfaini-
tid frolin th inicoulit cf daiecoos sastainod by hua,.

This tins a case rescrved frini specsai toron
11pon the pleuîdiugs anîd tbe evideuce cenîained in
tUe bilt cf exceptions.

la Fehrnory, 1860, the p1aintiff 8usdr hie peti-
tien agaiîist J. Q. A. Foster anid fiftecu cîber
pers os, for9su aliegot eepass upon bis propos iy,
lu Camosslnll couiiy, Ky., and is Marc'i, luhie
saine yoam. hy beave, filedl bis cindcîl pctitiou,
cluîiming damaiges fer the injury desctihed in tUe
former pleadîuîg.

Five cf the defendants-B. Taylor, H1allasa,
Piner, Reot aud Wiusien, fiieti deîîîurrers te tie
potitien, soui, affer argument, wose ovrruled.
On the I 6tb of Jone, 1l862, Charles Air answered
sibitb a goueral deüial cf tue ailegatsins if tbe
petit ion,

1Ih ile the action secs pouding, an outry avas
mco tapota the mainutes hy the plaintiif, finit ho
areulti ost further proseoute is claie. eigaiust
four of the defendauts, James Taylor, Jr., Barry
Taylor, John Taylor, andi James 11. Hallai, ac te
arbon the action svas disnsiissed.

Subsequent te tbis B3erry, Winstou, Recut andi
Air filed ansseers, te, portisus of tyhiob the plain-
tiff demurrod, sud bis denturrer secs afie, sars
overruleti. lu Match, 1866, fie plaitii, hy
leave, fileti su amenedt pefition, lu îohîîb lie set
forfth that lu Octobor, 18.59, at Neweport, Ky., haà
secs flie owrier andi ini po8ses-inn cf scvercl prin-
ting presses, ans itîvers articles afisobeti te bis
priufing estabiishntt, includitig alairge quanfity
of type, of tUe value cf ton ticusand dosllars,

hJ. S. hep.]


