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The provisions of Article VIII do not apply to the issuance of compulsory
licenses granted in relation to intellectual property rights, or to the revocation,
limitation or creation of intellectual property rights, to the extent that such
issuance, revocation, limitation or creation is consistent with the Final Act
Embodying the Results of the Uruguay Round of Multilateral Trade
Negotiations, done at Marrakesh, April 15, 1994.

Special Provisions relating to Transfers

Notwithstanding the provisions of Article IX, a Contracting Party may prevent
a transfer through the equitable, non-discriminatory and good faith application
of its laws relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
() issuing, trading or dealing in securities;

©) criminal or penal offenses;

(d) reports of transfers of currency or other monetary instruments; or
(e) ensuring the satisfaction of judgments in adjudicatory proceedings.

Neither Contracting Party may require its investors to transfer, or penalize its
investors that fail to transfer, the returns attributable to investments in the
territory of the other Contracting Party.

Paragraph 2 shall not be construed to prevent a Contracting Party from
imposing any measure through the equitable, non-discriminatory and good faith
application of its laws relating to the matters set out in paragraph 1.

Notwithstanding the provisions of Article IX and paragraph (2) above, and
without limiting the applicability of paragraph (1) above, a Contracting Party
may prevent or limit transfers by a financial institution to, or for the benefit
of, an affiliate of or person related to such institution, through the equitable,
non-discriminatory and good faith application of measures relating to
maintenance of the safety, soundness, integrity or financial responsibility of
financial institutions.

For the purposes of this Agreement, "financial institution" means any financial
intermediary or other enterprise that is authorized to do business and regulated
or supervised as a financial institution under the law of the Contracting Party
in whose territory it is located,;

Exclusions from Dispute Settlement (Establishrent):

Decisions of a Contracting Party as to whether or not to permit establishment
of a new business enterprise, or acquisition of an existing business enterprise
or a share of such enterprise, by investors or prospective investors of the other
Contracting Party shall not be subject to dispute settlement under Article X1I
of this Agreement.

Further to paragraph (1), decisions by a Contracting Party pursuant to a pre-
existing non-conforming measure described in Article II(1)(b) of this Annex as
to whether or not to permit an acquisition shall, in addition, not be subject to
dispute settlement under Article XIII of this Agreement.



