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3RÀITII V. CONNELL ANTHRACITE MINING CO.-FALCON-
BRIDGE, C.J.K.B.-JAN. 17.

idiord and Tenaiit-Lease vot in Writin g-Dispute as te
t. of Tenancy-Statute of Frauds-Evideiice-Onuts.]-

to recover possession of the premises No. 2371½ Yonge

in the city of Toronto. The plaintiff alleged that by an
'enient not evidenced in writing lie leased the premises to
fendants for one year from the lst May, 1905; and that

uent dealings took place between the p)arties, the resuit
ich wvas that the defendants were tenants £rom year to,

On the 30th October, 1909, the plaintiff gave the defen-
a notice to quit for the lst May, 1910. The defendants
d to deliver up possession, alleging that their tcnancy is of
li more extended eharacter-namcly, a lease for the life

r beneficiaries under a will. The Statute of Frauds was

leaded; the plaintiff asked leave to amend by setting it

Ai the Chief Justice did not find it nccessary for the dcci-

f the case to alIowv the amendment te bie made. H1e held

lie onus lay upon the defendants to prove their agreement,
iis they had failed to do, even without regard to the burden

)of. Judgment for the plaintiff, with costs, for immediate
sion and for occupation rent since the lst May, 1910, at the

f $50 a month. G. H1. Watson, K.C., for the plaintiff. W.
rgusofl, K.C., for the defendants.


