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in fthe mining dlaims for $5,0O0; the payment of S3,00)0 on accou'th(, securing of the balance by a mortgage (the mortgage
charge now sougit, to bc enforced) executed by the defendaie"9as t rustees for certain beneficiaries, including thcmselves; - tlth(, defendant McKenzie had paid to the plaintiff 8388.22
full of his one-isixth interesto" in the dlaims and in payment ofhiability under the mortgage; and, for the consideration m<g
tioned, thme plaintiff released McKenzie from ail claims i11 resp
of the one-sixth interest of McKenzic.

'lhle learned Judge said that it was clear that thme plaintilÎintention i executing the release was to free from the operati
of the- charge the one-sixth share which MeKecuzie had iln 1 his o,righit in the rninîng locations, and nothing more. Hie did imttndi to and did flot release the remaining fivc-sixthsý owNved
common by the two defendants, nor to relieve thein frurn th
covenants ti) pay the balance due on the xnortgagc. The reci
was wi1dcr in scope, but iLs general teris were controlle(l by tclear, definite, anid particular words in thie operative part of tdeed: Rooke -v. Lord K'(iiington (1856), 2 K. & J. 753, 77 1. T
defence that Meezehad 1een discharged from ail liability

rpetof thme rioýrtgage, had noL been ustablishied.
Again, the, defendants said that, to thme kniowledge of Lthe piatiff, they exec-uted the mortgage "astrtes for certaili otipartie-sand ntrts"mdwrfotpersonallyv Eable. No doul

the relation of trustee and cestuii quie truist existud between tdefendants and their assoviates in the purchasc and in the, owvilkihip of thme hialf interest recorded in the naine of the defendan
and 11We plainitiff -,as probably aware of thme fart. But quothme plaintiff the( saie relation dlid not exist. Upon thie charge111rtgaige hý cold h1ave no rec,(ourse( against Lime defondailcestilis Qjue trus.t. ThldeIlda(, as the rcgistered owners, oi

hal4ntre~ini Ihe mining cdaims, charged that interest with t
PaY "'('nt 0f the flioitgag..nmoiuy and iersand assumedthuir rovnants the personal olgto c paying it'. Tiiheoffld not, dtirive anY advautage froin thec relaiIon e"xistingbewthiin d thi assoate,, whiether that relation was knuwNv to tplainiff or not. Thalýt, defenoe also failed.

As a furtmer devfence the defeýndants al1egted thaýt the( pujrelai
wa~ ndued y the paYlnent by the plaintiff of a secret coinunsion to on.v Maftxwe(ll who scted for Lime dfdant md thuaissovilatvs il) ifaklng thme purcimase, an teyeontreaie

1w repuid the 3OQtbe, *1v>ad paud Lime plaýinjtifï and for tim vavollation of Lime charge. Upon Lm vno the 1 learned Judfound that nuo commisionece or otberw1se, was paid by t
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