
RE BRAYTO\.

TruFsta Corpouration were on the 29th June, 1904, appointed ad-
ininistrators of lier property.

The qu1estions for decision wcre: (1) wbet]icr or not, in the,
devents that happened, the gifît over contained in the will of the
testator- took effect; (2) what sbare or intercst in the land the
applicant was entitled to.

G. Il. Kilmer, X.C., for the applieant.
E. G. Long, for flie other parties.

MEIREITH', C..)., held fliat the devise over waï, not dependfent
,jn the .onitingenev o! the widowr narrving again, but took cifeet
on the detýermination of lier ec-tate, whetber by' narriage or deatb:
Jarmlan on Wills, 5th cd., p. 7,59: Theobadi, on WilIs, Can. cd..
pl). 5,577;Lu.xford v. (beeke, 3 Lev. 125; S. C., sub nom.
Brown v. Cutter, 2 Shower 152, Sir T. Ravinond 427. Rrowne v.
Rsmmond, Johns. 2>10, 214: Eaton Y. llcwitt, 2 Dr. & Sm. 184,
WVardropejr v. Cutfield, 10 L. T. N. S. 19; UTnderhili v. Roden, 2
Ch. 1). 494; In re Tredwell, [1891] 2 Ch. 640; Meeds v. Wood.
19 Beav. 215; Eastwood v. loekwood, Ti. R1. 3 Eq. 487; In re
Martin, 54 L. J. Ch. 107; In rc Dear, 58 L. J. Ch. 650; In re
C'ave, L3 . T. N. S. 746-, Burgess v. Burrows, 21 C. P. 426.
[Pile v.Salter, 5 Sim. 411, disapproved in Undlerhli v. Rode",
inpra, and not followed in1 Searborough v. Scarborouglh, 68 L. T.
N. S. 851, is inconsistent with tlic other cases, and should not he

If was arguecd by Mr. Kilmer that the rifle oughit not to bc
applied in the case nt bar, because the devise to the widow is
not, ini ternis, for life if she should go long continue a widow.
lent Io not agrct-e with that contention. Thec effect of the devise
is prc 'l thCe ýýanie as if it lied been cxprcssed to be for life
if sibe shld11 so long continue a widow: In re Cernc's Settled

Ette,[18991 1 Ch. 324; National Trust Co. v. Shorde,, 16 0. L.

There iniust be a declaration that the two daugher took undrr
the will a \-ested reinainder in thec lend, to take etteet in poscZession1
upon thie niarriage or death of the wife.

ITpon the dcethl of the daughtcr M..ýary J ohnson Branton in-
testaite and withonut issue, ber undiv idcd one-haîf of the land
weamep uinder theprvsin of thc flevolution of Estetes Aet.

distribuitable in like mnier as personel prioperty%, and the appli-
cant, though1 buit a heif brother, îs eîtit , a ne of herneN
of kin to share equally with tlhe other ncxt of ýkmi the surviing
Fister, and thiere will be a deûlaretion ecrigy

C'osta out or theeste


