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ed in if, if it were liinited to suel, conditions 011iy, as doý 'lot
,t the risk.
Ie same view as~ was eutertained -by 1aterson, ,.A., %vas
.1eoe3ed by Arinour, J., in Parsons v. Queen s I nsurance Co.,
R. a-t pp. 59 et st'q.; and the view of Armour, J., was (!on-
ýed i by- Rosé, J., in Gra;hain v. Ontario Mutitil linstrance
(1887 ), 14 O.R. 358, 365....
[Referenee to Ljount v. London NfutualIsuae o
)5), 9 O.L.R. ý699; ('oie v. London Mutual Tinsurance Co.
)8), 15 O.L.R. 619, 6122; McKay v. Norwieli Union linsur-
~Co. (1895), 27 O.R. 251; Eckhardt v. Lancashire Insurance
(1900>, 27 A.R. .373, 393; C'ity of London Pire Insurance
v. Smith (1888), 15 S.C.R. 69, 72 et seq.; Eckhardt v. Lan-
tire Tnsuranee ('o. (1900), 27 A.R. 373, 21 q.(' R. 72.1
We are bound by the Eckhardt case to hold tliai every vani-
m fromr or- addition to a statutory condition is flot tu he hield
)e prima facie unjust and unreasionable, but that the 1«u1-

antd reasonableness of a variation or addition iiiust be
red upon the cireuistances of the case in which it la
ght to be applied.
Tried by that test, 1 ain of opinion thait thie variation oif
statutory conditions upon whieh thiese appellant8 rel.v i S
a just and reasonable condition to bave bwein exactedl b Y

m .
But for the 4tatutory condition, an aetion miglt 1w brouglit
recover the mnoney payable under the policies al any tirnet
hin 6 or 20 years (depending upon whiether thet ýontrac-t
i or was not under seal) after it became payable.

TPhe Legial'ature has enabled îthat penýiodi f0 bw riduced 10

nionths; and, in the view of lte Comiisisionvrs andi of IRie

,isiature, it was ea.sonable to provide thiat tho ib or
ion should be harred if -an action was broughî vil itiliati
leod.
lu the latnguaei of OsIer, J.A., sýpeakinig of' an analogous
idition, in Smiîth v. C'ity of London Fire Inuac o,14
Z. 328, the variation whieh is sîouglit t<0 be ongraftedl oni the
ittmets of inisiranice is purely arbitrary,. and, Iherefore, uin-
t iand unreasonable. Twelve monthis f rom the happening
the. loss-not fromi the aeerning ýof the aem.i of act ion -i., a
ort tinte to aliowv to the insured in whiiehi t bring bis action,
1 to reduce thiat period by one half i,., in îny. judgmnent, an
just and irnireasoniable limiitaition t>f the rigit.s of the insiured,

Thle variatio-n is one whichi, to use agariin thw idgugeo
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