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Practice—Particulars—Motion to Strike out Certain Paragraphs of
Statement of Claim—Breach of By-law Pleaded—Inability of
Plaintiff to give Further Particulars—Motion Dismissed—Costs.

Motion for particulars of certain paragraphs of the statement of
claim and to strike out certain other paragraphs as irrelevant in an
action for an injunction against a nuisance in the working of a
quarry. .The paragraphs sought to be stricken out alleged breacp of

HoLmesTED, K.C.. in Chambers, dismissed motion, costs to plain-
tiff in any event of canse,
. . Whether the non-performance of a statutory duty which eauses
lnjury to an individual gives him a right of action, depends on the
purview of the legislature in the particular statute, and the language
which they there employed.”

(.'mn{ey V. Newmarket, 1.. B. 1892, A, C. 352; Saunders v. Hol-
borne, Dis. Bd., 1805, 1 Q. B. 64, and Baron v. Portslade Dis. Ct.,
1900, 2 Q. B. 5SS, referred to,

Motion by defendant for particulars of the statement of
claim,

E. C. Cattanach, for the defendant.
S. 8. Mills, for the plaintiff,

Gro. S, Hormestep, K.C.:—This is an action for an in-
Junction to restrain the defendants from so working their
quarry as to be a nuisance to the plaintiff. The defendant
moves for better particulars of the various specific wrongful
acts mentioned ‘in the statement of claim. He also moves
to confine the particulars already delivered to acts occurring
antecedently to the issue of the writ. And to strike out
paragraph 17, which alleges the provisions of a municipal
by-law, and that part of 18, which claims that the defend-
ants have acted in violation thereof.

The plaintiff has delivered certain particulars prior to the
motion in answer to a demand of the defendants’ solicitors ;
and the plaintiff has also been examined for discovery and
questioned particularly as to the allegations concerning which
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