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ai ig on defendants' line. Andi al; thaï. tinie anti prior tIîeree-
to. tho u-ual custiîî was for plaintiffs to supply thei nece(,»;rY
cars to crythe goods froin shipping points Io de~iit. a
c'1utoml theni comînon to ail four trunk Iin(e.,, aidl~I tite
other-i threeo stili continue.

After the agreemnent was niaepliîntilL, vonïtiniîîed 1tht
clisloi for about 9 inonths, alnd ieui rcfuse au1lner,
do su, and for the first time asercdtat ilunde t1w igr-ek-
nrint it was te dutv of defendaiS tt supply such ir,

The('ancelior adopled plaLintifls' t'ituto in l ls
juguetlit, ti,'e- t1e foliowing ianguagt' Upon t pro-

per me1(aning,ý f fl1e ugreeîirent, 1 thîik jpdainiu1i'ý ;ii right,
and tJiuit ils tcrîn'ý vaiinot be îaodified lv a eeri et a
previous rcie in diifferenoirciia'. i- -a
ion was eslfablished by the tnsof the. witï ni eale

cnrt.and uuîder it the ob)ligaýtion in<hrtnen b iifen-
anîsý %vas io shîip ail controliabie frih ia pilaiintif'jt
for ail points reaehed by plaintilis lines anid cnetos
H1ad ilit intention been to give plaintifrs oiily a peeeta

Opion over other competing t runk lin(,>sI lu otajil iuý foreIiguÏ
friltapon sending cars to receive it,dientlgug
wldhave been eiaployed lu, mnufest this, iintt." \11d

the- formiai judgîncnt accordingiv d1elnas lite truc iiinaniig
anid iîntent of the agreenment to U- "thlat 'b dlefednssol

,ii by the p)laîintifs' lines and their 'onnlc,Itis ail f reigit,
whueil could be shipped by sucli route ais ilai defendanîs iilit

lie Frue Ioelc as between the shipper and thie de(fenidanits
,\nd n reference was ordered to aseertain bbe damirages, buit
1imnited to the period subsequent to that dluring i0hichi plaini-
tiff-t had been supplying cars.

Wtýithi deference, it appears lu me that the real quesý-tion in
dispuote l)as flot been, at least exprecssl1v, deïerînincdl by the

jutil(-ienï. row under review. 1)eft-ndainbs did niot, as 1
understand then, dispute that they wcre boîund lu send ail
',countrollable freiglit " by plaintiJtis' lïnes. Tl- «y can, and

iiu doulit d, subscrîbe bu every word whicli 1 liave quoited f ront
thc formiai jiidgment; but then, after al], what is "controli-
allle freiglit? " That is the reail question. The phrase is not
,It al] selI'-cxplanatory, and is therefoî-e properly the subjeet
of exprlanitory evidence by buisiness, experts fantiliar with
bbt-ciass of business in question, several of whom weeex-
asiined. Brom tbis evidence il clearly appears thait it is thec
shipper who alune controls the route, where he lis a e'hoico af


