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OPINIONS LEGALES

Gardien T T
0 A4 l1a rue St.Etienne, & la traverse du
chemin de fer

Dg
PARTENM ki p EN Lor.
Montréal, le 2 juin 1908.

T(fside
Voirie nt et auxr Membres de la Commission de la

M‘GS‘S ieurs’

Par pg ]

mlssion, ?giﬁ:lon adoptée a une assemblée de votre Com-

s'é equis deedle 5 mai dernier, les avocats de la Cité ont

1 1g 15600 onner leur opinion sur la question de savoir
ut forcer 1g Compagnie du chemin de fer du

'TI‘O
St'Etiennenc de placer un gardien a la traverse de la rue

€ contenye d

Ilneu]r de répondre comme suit & la de-
rés : ans Jadite résolution:
g““' deu]zec(.i une correspondance échangée entre 1l'inspec-
E.ra‘.nd-TrOnc 16 et 1a Compagnie du chemin de fer du
Urinten g nt oPrésentée par M. H.-E. Whittinberger, son
Accigeny « que votre Commission, ayant appris qu'un
t(‘\l ~EtiemfuX a eu lieu récemment a la traverse de la
1-'In t up gaea?' notifié la Compagnie de placer immédia-
B e er len a ladite rue, pour avertir le public de
Qes e la %otrams qui passent sur la ligne de chem‘in
rajr "Bt de 14 Cmpagme} sur cette rue, mais que le surin-
P que ombagnie aurait répondu qu'il ne considé-
e e que 1esc‘ette traverse aurait besoin de protection,
tion L 16tons o Mmouvements des trains sont lents et que
Ne Ordinajpreg es:char? urbains, en prenant les précau-
VII'WDrés PACte‘ N'auraient & craindre aucun accident.

» Chap, 5g ‘ldes ‘Cheming de Fer du Canada, 3 Edouard
' Clause 199, la Compagnie du chemin de fer
doit, entre autres obligations, ériger et

re e 4 D A
S garqe), long du chemin de fer, des clotures, barrié-
“ estiaux, comme suit:

D es o 8 3
Olcey deg CIOt“r§S d’une hauteur minima de 4 pieds 6
se, 'autl‘es. d-e UX cotés de la voie.”

81 91 -Positions de I’Acte des chemins de fer (clau-

trajne 2 191 et
ns, 227 i > gy :
U locomgt; ) pourvoient a la limite de vitesse des

rang.
“Ntreten Trone

dieng se d’unev e(?it%es cheming de fer, a travers la partie
€lojer OV autreg » ville ou village, & I'’emploi de gar-
Deyyetl Ou dimiIIl)ersonnes ou de certaines mesures pour
de ¢t donp uer le danger ou I'obstruction auxquels

oy O dont :r lieu le croisement d’une ligne de chemin
en traverg d?onstruqtlon est autorisée au-dessus, le long
réq €ment iy ‘une voie ‘Dll})lique existante; et pourvoient
Actey | Q0ment due telle voie du chemin de fer soit clotu-
8 8ardée de la maniére prescrite par lesdits

Siop 4 °U par
deg | réglements ou A
I S Cheming o ey ordonnances de la Commis

Menﬁzte des Chemi
g 1 JUX art

a D cles

el‘misSion d

ns de Fer décréte néanmoins, et notam-
184, 185 gt suivants, que lorsqu’il s’agit
€ construire un chemin de fer au-dessus,

l

LEGAL OPINIONS.

Watchman for the St. Etienne street Railway
Crossing.

LAW DEPARTEMENT.
Montreal, June 2nd, 1908.

To the Chairman and Members of the Road Committee€.

Gentlemen,

By a resolution adopted at a meeting of your Committee,
held the 5th of May last, the City attorneys were asked
to give their opinion as to whether the City could compel
the Grand Trunk Ry Co., to establish a watchman at the
St-Etienne street crossing.

We beg to answer as follows to the question contained
in the said resolution:

From a corregpondence exchanged between the City sur-
veyor and the Grand Trunk Ry Co., represented by Mr.
W. E. Whittinberger, its superintendent, that your Com-
mittee, having been informed that a serious accident re-
cently happened at the St. Etienne street crossing, had
notified the Company to place, at once, a watchman at
the said street, so as to warn the public of the approach-
ing trains which pass over the Company’s track in said
street, but that the superintendent answered he did not
consider that the said crossing needed protection, as the
moving of trains was slow and that the pedestrians and
the street railway, by taking ordinary precautions, would
not be exposed to any accident.

According to the Railway Act of Canada, 3 Edw. VII,
chap. 58, clause 199, the Grand Trunk Railway Company
must, among other obligations, erect and maintain along
the railway, fences, gates, cattleguards, as follows:

“(a) Fences of a minimum height of 4 feet 6 inches on
each side of the railway.”

Other provisions of the Railway Act (clauses 186, 191
and 227) provide to the rate of speed of trains, locomoti-
ves passing through the thickly peopled portion of a city,
town or village, to the employment of watchmen or other
persons or of certain measures to remove or diminish
danger or the obstruction which may be occasioned by a
railway crossing, the construction of which was authoriz-
ed above, along or across an existing public thoroughfare;
and provide also that said railway track be fenced or duly
guarded in the manner prescribed by the said acts, or by
by-laws or ordinances enacted by the Board of Railway
Commissioners.

The Railway Act nevertheless enacts, and more specially
articles 184, 185 and subsequent articles, that when per-
mission to build a railway above, along or across an exist-
ing highway, is asked for, the Board of Railway Commis-



