
as le suausted to them. They ore not diahoneet b-t techaïcaily 'ýIDfOwed,
anld often, il no4 laually, o nsciousty or iincomeiouoly, ptejudued.

As hm been "eI pointesd out in numerous jodem dwuojln and many
discussions of handw-riting enLpert evidence by suietiic 1Iw writers, the Vpluc
of dxoeui,-*nt e.xpert evideno, unlikc mnt expert evldearce aiwsa Dot from
the nmre opinion itWel but f rom~ the rousons, for te opiaian. This emible
test in 4 dispuited handwriting cms grestly miaLaime, if it doma not a.etally
detry, the value of te te4itimony of untrained witncom who praume te
give only niere opinions on the subjfet.

The cateful trial lawyer manot, of course, wholly ignore auoli evidence
%vhioh may bi, marshalled on titlier aide against the intereetz, of Justic% but
will endeavour ta use it to support and confirmn comet tebeml tesetlmony
givan mit rmaions and illustretions. Some witnessa of tbis ohms hme con-
ccitcd anci have been lad to think they have a peouliar abllity and they will
u'2dertake to gn into det ails an~d. mithout te iWeaI qusiitions, wiil attempt
ta give tiefinite reaeins for their opinions. Uet-a-ied evidence by such a wit-
noms in almit certain to be fuil (f errorm and, as a mile, such a witnm can bc
successfully attaAcked by a qualified counsel.

Proof oif handwriting by lay witnesses nould bo lme dangerous if givan ini
resparnse to, a question somaetbing like this, "Froni whe.t knowledge of this
handwritir.g you have and frorn the cirounetances of the cas andl the con-.
ditions sumrunding the production of te writing, je it your opinion that this
handwritirg ia genuine or not?" Whether the question je propounded in
this way or jiat, this in exaotly the way in which it je usually anawered. On
the protene of giving technical ev'idence L 'vitiiess in ini fact allowed to give
hie opinion on the gaerail merifs of the case as s.ffected perhaps by his preju-
dice or his actual intercet.

in dieuteel mill cases oine collection of relatives, mûre or lu distant, andi
friends n'ara or leue friendly, on one side givo evidence that a signature is
genitine, and a siniilar group, wholly iintrained, witlieut scientiflo knowLedge,
and perhaps uncouRciously acting under suggestion, give exactly orposing
evidecos It inay bue practîoally impossible 'o dispeinse witb such Mvdene
entioi'y but it should be receivad with caution and should flot be digified
in 1egezl opinions or ini legal literature more than it deserves and it certalnly
dom, not dfeseve mucu.

IProvince of mUattobil.

COURT 0F APPE I.L.

Perdue, C.J.M., Cameron and Fullertmn, JJ.1. [44 D.L.R. 185.
RoBB V. N IvF£ura- CABUALITy Co.

A clause i an accident insurance policy, insuring against tomn
t3u&taned while "riding m~ a pa"Îeiger wit.hin the enclosed pa~rt of


