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Co>urt hais po power te disslve a narriage fer impctence. We have,*
hie said, Ilno judicature aut'iorised to determine hy a substantive and effectuai
czentence that marriageS are legal or illegal." In P. v. P. (IS31 ' , 2 Paige
Ch. 501, Chancellor Walworth held that by virtue of a local statute î1e had
power te grant a, divorce a iensa et thora, and, in rc<crring to the decisions
of K'ent and Sanford, be pointed out, that. while thev liad asser-ted juris-
diction as to marrînges void -h initial Sanford, C., had denied it as te voidable
marriages, which distinction he approved. As tu mnarriages void ah îinitio.
Chancellor Walworth said:-That part of the common law of England
which rendered a niarriage void . . . was undoubtedly hrought to this
colony, and formed part of the comnion iaw oi tliis country. .. .... len
the rights of the parties existedl indepenidently of any peculiar remedies whichi
were entrusted to the exclusive cognizance of a particular Court, it Vwas
competent fo>r the Superior Courts of the colony to adrninistier such relief as
was consistent with their ordittary foraIs of proceedfings in other cases,. ..
Axs thui rigl.t to dissolve a marriage nierely voidable coul<l only Le exercised
by the aid of the Ecclesiastical Courts in England, and no such Court was
ever organized here . . . it inay reasonably be presunied that the riglit
did nlot exist. Sucli a jurisdiction cannot now be exeroised here by any Coitrt
without the dirt,, or imnplied sanction of the legistatiire.'

If, therefore. the marriage in Lau'Jc3s v. Chamberlain was voidabte only,
not void ah initio, the Anierican cases cited hy lloyd, C., were rcally opposedl
to lis decision, whieli gives point fo our suggestion that lie trcated the
inarriage as void, mit voidable.

Viii. JURISDICTION U!NDER JUDICAIURF Ac-r.

T1hcre lias been iucli discussion uipon the question wlicther that sec ion
'ihicli is now 16 (b) of the Judicature Act, 1914, confers jurisdiction te declare
the nullity of rwriage cere-rnonie-s. The inajoritN of thc Jtidgcs wlio have

thjcu e' Ylic r 'Y ,r ý. t the I)ivisional Court apparently sidr
"Yes" in Peppiaa v. PeppiaU. The section is as follows:-

"No action or îîroceeding shail he open to objeccion on the groiint tuiai
a iiierely dle-laratory judgniient or onler is sotight îhcrdby, and thc Court
nay. miake binding declarations (if riglit %%hîctlir any conseeqiientiai relief
is or <oitl( be 'liîcor n,ît."

Ir, Reid v. A4 ull (VJ114ý, 32 ().L.1i. 68~. a ileclaration of nullity .L 'vsogt
on1 the igrouriîl tînt flic inarriage eercinony had been procured liy fraui<,

an ws wcone .. hile lie p1!biiîiff w.Ls under tiw, infiiîinei ofitci ti
drink. MNiddleton, J., dismissed the action, on the intervention of th(
Attorney-4cîîer:tl, un fthe ground fIat flic Court liad îo junisdiction. lie
fieldl that tlic opinion ercedhy lloyd, C., il) L. v. C., liail Wen overriilcd
by a l)ivisio)iij- Court in Miay v.. May, 22 0 X-R.559. but exaniiocîil f he
suliject indepeiidently, and4 vaille ltheli conclusion tInt no 1)art of fli pes
diction exerciscil by FetsatclCourts in England lad beefn given lii iNv
way to tlic Sîil)reti. Culît liere. lic inatie no) distinction lietween voidJ anl
voidihle marriages, aind, il. to s4ec. 16 (b) of the Jiidiratiîrc Aret, s;.t;l thit

the power to niakl îlcclaratory tierr(es is- not to b- c'.crciseid ini respecit o!
,iattcrs ow-r ;hji flich Court lia no geîîcral jîîn.sdict ion," <it ing Iarr.-Iouph
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