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having died entitled to partuership real estate mubject to a mort.
gage, the trustee of one partner released te the trutees of the other
partuer the interest of the raleamor in the equity of redemption in
thf. property, and the releasees eovenanted with the releasor 'au
such trustee, but flot so as to mrate any personal liability on the
part of them or either of them 1 to inden!fy the reeas against
ail claim under the mortgae~. The mortgagees having sold the
mortgaged property for lesm than sufficient te satisfy the mort.
gage debt, demanded payment of the deflciency frein the re-
leasor, who paid it. and brought the prement actiez' to recover
it froin his covenantors, iwho contended that by reason of the
restrictive words of the eovenant they were flot perqpnally liable
urider the moenant; but Warrington, J., held that the attempied
restriction of liability wats nugatory, as the effect of the words if
valid, would be flot merely to limit but destroy the covenant alto.
gether, and inasniuch as there --vas a covenant to pay and indein-
nify, the proviso was reptugnant and of no effect.

00MPNY-TSFESA~CEOF DlItECTORS--DIR.ECTORS' GROSS NFGLI-
GEN0iE-MmSTATEMENT IN PR0*PECTUS-CLAUSE EXaMPiING
DIRECTORS PROM LIABILITY-NOLIGEBNCE.

In re Braýzilýien Rubber Plwilations (1911) 1 Co.. 425. This
was a winding up proceeding in which it was sought to make
certain directors liable for alleged niisfeasance. The cornpany
was formed for the purpose of purchasing certain estates in
Brazil, and for that purpose entering into with, or without, modi-
fication, a specifled contract with a syndîcate. On the day of
incorporation the direétors issued a prospectus inviting subscrip-
tions for shares, which contained statements as to the area of
the estate and number of rubber trees, whieh waa untrue. Titeme
statements were taken f rom a report furnished to the directors
by the member of a firin who had obtained an option to purchase
the estate, and had sold, it to the syndicate at an increased price.
The report was fraudulent, but the directors believed it to be
true, and adopted it without inquiry. Subsequently, before the
whole of the purchase money was paid the directoris received in-
formation -from an a~gent that the statemenis contained in the
report and prospectus were untrue, that instead of there being
12,500 acres there were only 2,000, and instead of there being
400,000 trees there were only 50,000, but the agent did flot
advise a cancellation of the contract, but led them to suppose
that notwithstanding the untrue statements the propert.' was
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