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obtltfl6d OulY upon au bfidgvit Of the olainlaut, ICanada, the eamne can be réplevied and laken out o
hâ servant or agent, that the porson claiming ia gAi hoeeds and eusiod,, of t *heriff or Olhur o/2leer
ths awner of the property alainied, de.oierbing IL Io whom the excecutin of suAh procecu of r:,g/t

T1he effâot Of thig Act w&S ta introduci the law belongit; and whereus it la expedient te reinove
se existing in Etigland. namoly, ta authorize suob doubts,"-aiid the Act iteclared that the
replevin ta be brought for any wroogful takig, said Act did flot entborize, and shaît not be con-
ylth tht. farther addition, that it abould &lao liii etrued to have authorized and perniitte1, or îo
Ihberever trover hi7. authorize and permit, the replevying and taking

It happily seldom occurs tb<it a sheritl or his dut of the bandeaii. 1 custody of Any elierlif or
0%cer, under a writ of erecution against B., Othet offloer, ais aforetiaid. Ilny snob gid a-id

watouly and vexaiîîiualy, and witbout any res- chattelii whiioh sucb h Lriff or other officer sait
sezable excuse, faites frnt A. hio goodo, or wtîich haîve seiicti a~nd taken. and ghail have in hi$ laiw-
ka je la actuiil visible possession as undisputed fol /eepiny unilr and by irlud Or %îiy process
cimer. Consequantly, iii du nlot find thiLt ta whîîtsouver ismuel1 oit of 13cr Mlajesîy'8 CýUrie
radressosucb a wrong. any persan required ta of Record lu Upper Cantad-. iptn the passIng
avait themselves of tihe privileges af the Aot by o! this Act it wîis bal,. iun ordic with the
bclngii rephrvin. ILîw as it was ai wiys ut-cr.tood in Englant1, thait

Butases of persona tnot being in notnal poi- a penson out of pi<ssesýionL coid flot tnitintain
sesson, but oiaitming to ho thse owners, by vinttue neplevin in respect or gaods scizelI and ltikei i
of soinse Oflitiiit witb an execution debtor, of execution frain atid oit tif thei pogse.scîi tf th<e

mods taken urier an exrcOtitti frt the actant execution delîor: ca/ouv lu /aui. 13 U 14fi.
visible po«serýion of an exacutîn debtor as Rp- Tlat ileiclign i.4 wIiaî wou1d have been decided
parent owuer, ire cuses wbihil (Io frteqîîetitl: occîn if theliiptlUê'y by nepliviti lii1 existel iii tie

iiipractice lit sue/i cacil ait lait îen/ioned thec ac- I'roviiîico precimely as it existeai in Etiglawîî, alla.
tign q,l replevin did not lie îie'irding ta th.- laie of the 1-1 & 15 Vict. cap. 61,t liuid lover beeiî puîsséd.
Zngland. Tliat rernedy was only availabie wheu l ii sa far lis goots tiikeii inl execIuiii were
Poils wero taken frtiiii atid ont of tha paaIeesio tncî he iii- jie. ic ceet of t'le .¾ec 18

e! he l~litff a n1~li, wio lsoelîi'îeont Vie. qeceus to Iiiie beeri to piace thlî aw ivi îî is
b. the true ovaner, and therefüre etitite, ta !)roviiie upiiîi thei sine fuîîintig lii lhe coses8

relain thie possession aîîd etilovicot o! thle goots it was in l-,iîgîll; but the Act wetit finîlier,
t&ken. ±teplevin behing the ne dliivery of the id ýtid( . goiil sPz. I oîler :1Il) li(1-
petdt taisen Io flie person frori ilîose acitial pi)e- ! t igîii i-Isciniiig debtors the i't/A- prtt.

unsioni t/ey were tIi/en, upon pIe lIg-s given lîy liima tioit fruîîî îhu reiiiîuiy liy nipilvili, iii, n4 it
te prosecîste bis clait of riglit to refuin illihi bevnis tn nie oni'y ifir like îrtceuiun ad 1:y the

rpossession. Alhtougb, accîîrding te the law ir o! ai of Eoglanti tirruieu goids taken liti, -
.,gland, th e real owner of gonds taken under caltioni. Atid the i ppeais to e bsine neasena
*eeution froui thse atu-il possession of an axe- for tliis, although the writ or attachinviit li fnot

fmian debtor as apparent owuer, nold. not precelfed I<y a judgoett as ail executicn is ,
maintain replevin, nevertlieless, upoti thse cou- because by thse Act repeet'ng abseotidîrîg disitors
stniletion put upon 14 & 15 Vie. cap. 61, sueis bi force ait thse tivioeuf the pi%8ýiîîg of 18 Viet Ch.
persans were pernulîted lu tlîis Province te bring 118, naînely, 2 WiVn. 4, eh. 6, sea. 4, provisitin
repleviuî ogsinst the alieniff, and to have bis right wa4 tande, more Pffeclual (hiat reier!iii, \lîd the
tried in tisat forai of action. 0f sucb cla8e tif liCe praviîîion noiw exists unîler Cosolildîîted
acilns, Short Y. Ruulait (8herif), 12 U. C. Q B. stitute 22 V:,ct. e. 1-5 fi, FuPiueeuliîg tle rittiil-
79, le ai) e-tample. liSent 1111t Iihtiiiilig resiniatiln (Ir hîi guis Uipon

The words of the ./iot authorlzî ng tile osyner tlie application of the d.-;ui.u,iei i tosuit tit lds

Il brn rpevin in ai Cases usiserei lie coid giviuig b-ti ini rt!sîcut of thie actionî lin ilii.jî the
m&nai reopass tir trotter. seeuoed tah autliorize ntl iiiîî me o : TIhe liatigtiti 'e of tihe Act h

hlm te briog an aiction cf replevin, aI tlînugis the V1ci e cl I li, iiIiiiey. -î i ei g-,tidt o i'l chaiit-
geodii were never t,ken ou t nf ils aetiîlJ pi)sc.e. te0s wMhil ýii 'h sloitIlir ifficet ,Iiitlt liýiv

nd î~ althîougîî Iocirlitg tii thue law of g'îeioel' aiîd t I, Ca. ,î li /it 111 laIve inî l2u4 11iil
Engsn raphovin in sucti a casa couli not b,,j k-cepinyii-knder and 1,y it- 0 iiy p î

imaintained. Diîubîs, livmver, vsie oîîtert aiulied Uo , ýeeI1 ho iiii Io accord 1-'i lih tueo
wheiher it cohld have lîeeii thei inîîsîîtiîî if Ilin jigillnei of Pi'ttt, J., ini Y'q/ 20I ii' i.
Liegislature t0 place the rette-ly h7y neplevin tîpin Jolîii8îîci' Report. miirîî wlîî'u-oin lie B.~.:Iy
&footinlg 80 dift'orelît hrni th% upia wbiell exe c/ gonds taker inl ex'-etiiii I ilr.ii1 gouls3
trmni, and apoor-ling to tie hase of Eiigliinnh, rq1 ni 'iillsu mî/c, iii olel/iîeIe lii the <r''but if
It utood ini E iglauit Aerori nl y, ta rein <ie thiug up l ir i cii e w i tfficer - i aiees frontî
the8e doubte, the Act 18 Vi-. cap 'li1, tippearq A. godsiili are tit lii- propu'rnt of ii ror, 1
to haéve lieeu pas8eil 'lie prLaîîible of ibait Aet ut. lin thei polissiuî if' theu ulefei,d uîa ihl the~
letiied that, ,Wlîcrca, kloiitm hiave anisoîl exulluttt Nyhio ti iCu. lieiit are.ji is-er, iii
Whethier by tise pruivisians i)f a Certain Act. o! iilct goonds neyer seere l:C.eîîii ex hu i-t01ii lh
thO Parliamtert of tlîis Provsine, pa4siýd in the tiuc seose io! is vole lit doluwi lîy Baron
fourteentis and fifteeîîîl yè,ar$ .f fler NI u(ey niu'u'~o If lIJiV.b HIO it-'î,îîîîliLiuî il ii
rilln, enîitled, -Ani Act tii amfeuil andt exteu-d lpoo'e.4sitn ilen 8ui'zlitýiîder aiîî Ils <irtilo, of
ths taw relative t the reinedy hy repieviti tn aîy pr Ice %îg:Iiiît Iic iin but iiziig I lie meirte

UPor Canîada', iin uîny go ils niil chaiel o f tbis goi 1 it eiid htele Rre iii thir lawful Cp
ler p2rqeoial proerîy ul effiiîs in thîe sail iîug of ti, Tue'r. iiier aind by virhîîe <ifth ria,
Ait mentioned bave been e iz-3d ant taken ini ces4 býC ' , e uap'ies-'tîi tif us;'ru. r

eyezuliion. or Iby atnlîiu or 'iherwisîe, iinuîer iiniu pruuperty..-blit if il -lieri ffoîr lus lilIf
Potsfrom atty Court o! Record inUîper 1 r tise baihiff ofI livi'iiin cru'.t . (for2i Vie. cl


