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question in the action to ho sound, atn4 the defendant sent a cheq Le
for the price. They were delivered and found to be unsound, and
payment of the cheque was stopped, and the preseifl action was.
then --brouglit--to -recover-- the- price. -- At -the -trial tiffkett wa'S
examined as a witness for the plaintifft and, on bis cross.exaniir..
tion, ho confessed that the plaintiff had offered him - a suir çi
money if the horses were sold, and that hc had accepted -the offer,
It d;i fot appear what was offered, or that he had actual ly reV'Il
the rnoney. Day, J., Wvho tried the action, gave j udgmen t for t li e
plaintiff, notwithstanding this evidence, for the amount of îi
cheque; but the Court of Appeal (Smith, Chitty and Co11IY s,

Ljj.) unanimously reversed the judgment, on the ground that Jie
conduct of the plaintiff, in offering a secret bribe to P!iikcit,
vitiated the certificiite of Pinkett, on which the sale depended, an'd
without which the plaintiff could flot make out a case.

BOND -CONDITION NOT TO combiiT nKriAcH OIr 1INJU.NCTION - Liguîo.Ann.-
PAàMAGXS -SPEDY JtIDGNENT -SPICCIALLY-IND)ORSEI> WRIT- RuLs lI'

(ONT. RuIaC 603).

In Siricklatd v. îYi//ia>ets (î8gq) 1 Q.B. 382, the action %vas
brought to recover the penalty of a bond, the condition of whichi
was that if the defendant shauld at ail times, in obedience to a
perpetual injunction of the High Court, refrain from trespassirng
on the plintiff's lands, or the watts, gates or fonces thereof, or in
closing the saine, or fromn pulling down or otherwise injuring the
same, or inciting others to commit any such i espasses, the obliga-
tion should be voici. The~ defendant having committed a breachi
of the injunction, the action was brought, the writ specially
indorsed, and an application made for judgment under Rule i 1
(Ont. Rule 6o3), and an order made by Channeli, J , frorm which, the
defendant appealed. It was contended that the bond feli within
8 & 9 W. 3, c. II, s- 8$, and the condition being against the
performance of several different things, the damage in respect of
breaches rniglht be quite différent, and that the sumn secured by
the bond 'vas a penai sum, and mot liquidated damages, anid
therefore net L~ ý subject of a special indorsement. The Court o>f
Appeal (Smith, Rigby and Collins, L.JJ.) affirmed the order for
judgrnent, I4olding that the penalty of the bond was in the nature~
of liquidated damages, because the payment was conditioned oli
one even., iz., the disobed *ience of the injunction. See Siar LiAk
A seociction v. Soutugate, 18 P. R. i51


