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i î ,- i -rated as %uch, and in respect of which a mare favourabie rate of taxation is tu
î be levied than upon ail other praperty within the corporation. This distinct

class is defined ta be Illands held and used as tarm lands only.11
1 therefare think it was the duty af the assessor ta assesu ail propeity,

appurtenant ta the farm lands, used fer residential purposes, with a reasonahie
aminunt cf land attached thereto, as a separate parcel, and te rate jhe remaRin.
ing portion Il held and used as farm lands only I ini another and distinct parcel.
1 arn con6irmed in this view by the Provision cf 9-3. 3, by which any person,
claiming exemption in whole or ini part, is required, ini his notice of ciaini, hy
somne intelligible description, ta indicate the land and quantity as nearl' as
inay be in respect cf which such exemption is claimed. This has nlot been donec
anid the effect is that lands tipan which costly resîdences are erected are
classified and irated as " farni lands," and se becomie entitled te the bentift of
the exemption. In many cases farm lands miay be regarded as appurtenai to
a residence, rather than' the house and prernises be an appurtenance of the
farm.

The council, bv their by.law, have practically declared that cril the lands
of the appellants. set eut in the schedule, are entitled te exemption, andI have
endeavoured te get over the difficulty by establishing a percentage ef rebates

thereon. varying frein zero te 8o per cent.
~ On the other hand, the appellants are in equal fault, for they have otnitted

in their appeals te IIindicate the land and quantity in respect of whtch
exemption is clIaimned."

ri 1 do net feel inclined te endeaveor te put the assessament ef these appel.
lants' properiy upon what 1 consider te be a proper basis. I al .ut a skilled
assessor, and any interference with the assessment would net be satist acîoiV,
and least ef ail te miyself.

Practically, then, 1 have te limit niy duty te considering %whether the per.
centages established by 'the by-law are fair, under the circunistances, te the
parties affected as well as te the ratepayers generally ; forit is te be reinm
bered that these rebates are lifted from the sheulders ef the appellants and
placed upon these cf the remaining ratepayers.

Thi5 matter is a fair illustration et the difficulties whîch atis-! fronm
entrusting matters ef iaw and legal construction te the memnbers of a lay tii.
bunal. Such a body, if net swayed by caprice, prejudice, or cemrbination, is
apt ta act by way ef compromise.

It is difficuit te atherwise account for saine cf the rebates, except as dis.
ciosed by the argument, by which ît appears that the committee in charge
discussed and toek into cansideration the personai benefit or cenvenience et
the parties, awners or occupants. This, 1 think, was an errer. The personal
element shauld be altogether eliminated.* It is flot proper ta endeavoîîr te
estimate how much or how otten the owner or his family use or are benelhted
by the sidewalks, sewers, or lighting. The ownership or eccupancy is con.
tinually shiftinig - the lands remain unchanged tram year ta year. lt is the
44advantage, direct or indirect, ta the lands, aristng tram improvements,
that is alone ta be considered in determining the exemptions.

The words in the Act, "lexempt or partly exempt," justify a schenie ef per-
centages. This should apply only to Kuch lands as the by-law designates as


