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for the beel of hiîs crquitors. The Inortgage uÂauer cte
inortgtgee claimed was a. mortgage of business premises; and
trade machiriery and* fixtures thereon. The mortgage had flot
been registered uPde.r The Billa of Sale Act ; the mortgagee, neyer.
theless, wab about te seiI these chattels under.his mortgage, and

* the present action was brought by the assignee for an injuriction
te restrain him from se doing. Stiring, J., granted an interim

* inj unctiofi, being of opinion that the mortgagee was net entitled
te sel the chattels in question either separately or along with the
land.

WILL-CONSTRUCTI1ON-IMPLN!) CHARGE OF LkGACIES ON REBIDUARY REAL

FSTATZ -UIS, PAYMENT oF--D&FWiciNcV 0u PZRSONAL ESTATE.

In re Bawden, National Provincial Bank v. Cresswcll, (1894)
i Ch. 6x)3, Kekewich, J., had te apply the principie laid down in
Groville v. BrowIte, 7 H.L..C. 689. A testator, having made certain
specific devises and bequests, bequeathed pecuniary legacies, and
gave ail the reai and personal estate, te which at his deAth he
should be entitied, Iland not otherwise disposed of," te his
executor absoiutely. G roville v. Erowne iays down the rule that
when a testator givtes pecuniary legacies, and then gives his
residuary real and personal estate, the legacies are implied
charges on the residuary reaity; but it was atrgued that this
rutle only applied where there was a gift of residue in terms, or
somne equivaient expression, and that the expression Ilail my reai
and personai estate net otherwise dîsposed of " was net equiva.
lent. Kekewich, J., however, was cleai- that the principie applied
wherever, in fact, there was a gift of residue, ne matter in what
terms the gift is expressed. -Other questions are decided as te
the liabilities ef pecuniary legacies and residuary real estate te
contribute te the payment of the debts, which, however, it is nut
necessary further te refer te here, as under R.S.O., c. io8, the
realty and personalty in Ontario are both prirnarily chargeable
with the debts of the deceased owher.

TRUSTPEE-AFPOINTMBNT OF NZW TiRt$Tgg-APPCINTMENT OF NEW TftUSTRE RY

WILL-CONVRYANCING AN!) Panpsryxy Acf, 1881 (44 & 45 VIC'r., C. 41),
s. 3t--(R.S.O., c. ii0, s. 3).

1» rd Parketr, (1894) 1 Ch- 707, Kekewich, J., dkscided that it
is net ceînpetent for a last surviving trustee te gppoint a new
trustee to succeed him in the trust by his iast .will and testament ;


