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àt]CBÂNICB' BUli'LDING AN~D SÂVINOS SOCIETY
v. GO«E DISTRICT MUTUÂL FIRE INSURÂNOE

3tutua inguranoe pol«ay-A aigtment ta mortagu-
Subweqtn inauraase by mortgagor-RJ.ct8 of on
rigkt8 of mrtgagee-Peadiig.'

à mortgagee, beconiing assignee of a policy
Unider the Miutua1,Iîsurance Act 36 Vict. cap.
44, 0., by an assigunauet duly ratified by the
Comipany, becomes-whatlier hie lias givan' bis
Own note, or the directors had assented ta re-
tain the preininni note of the iiirtgagor-a per.
son insuradl ta the extenit of bis own iuterest,
and is, in the cvent of jasa, entitled ta recovar
iu his awn naine ta the extent of his dlaim. By
such assignieut hie acquires a separate inde-
Pendentr interest uinder the policy, aîîd hie is nat
bound by a contract for further insurance made
by the înartgagor without his kuowledge, and
Which lie could itat prevent, nor by any acts of
a similar kind beyond bis contrai.

Raid, that aithougli the assigument niiglit by
agreement so bind himn,the terns of the assigui-
nient hare were not sufficient]y clear ta have
that affect.

The declaration alleged that detfîîdants by
thair policy iusured one B. for $3, 000 on a mlan-
11fact6ry and stock : that afterwards wîtli1 de-
fendants' knowledge and consent, hie assigned
ail his intereat in the policy to tlie plaintiffs,
as coliateral security for a niorigaga by B. ta
theni for $3000, or the property iuisured : that
dlefeudants ratified aud coniirnîed said poicy ta
Rad in favor of the plaintifse: that the premnisas
Were burned : andthat; by farce of the atatute
the plaintiffs beturne under the said assigriment
iuteea;ted ini the said polioy as the insured, surd
eutitied ta ail rights aï if they baid been the
Original parties insured.

J>efendants pleaded tInt the assigumeut was
ftcepted by plaintiffs, sud the consenît given by
defen<îaiits, subject ta the condition that the
Ilintjiff ,,Iould be bound iJy ai the ternis sud
conditions of the, policy, as B. was bound by the
Sainie, and that the policy sliould continue void-
able as though suehi nsignnient had nat been
executed, and that said policy was not other-
*iSe ratified or coufiruîcd ta the plaintiff: that
't Was a condition of tic policy that any iinsur-
Sucee on the premises by the act or witli the
11nOWledge of the insured iii any other conipany,
*ithout the consent of defeudants, should avoid
thet poli.y; aud though B. effected other insur-

a"'ce specified with defendants' consent.
Tha plaintifs, replied, that the said assign-

tInet 'Vas nat acccpted by tlie plaintiff, nor ws
dfefndants' consent thereto sud the ratification

JOIINSTONE v. WHITE.

fsband and wife-&cparate eatate-C. S. if. C. CAP.
78, 35 Fiat. cap. lm-Ejeetment-OW8ttain teres.

Thc plaintiff 'as married ta hier present hua-
baud in 1859, witliaut any niarriage settiement,
and lie before that ycar had reduced juta pos-

session the land in question.
Raid, that site was net entitled ta sue for it

witliont joiuiug lier husband in ejectmeiit.
Either utîder C. S. U. C. cap. 73, or 35 Vizt
cap. 16, O., suct land not being hier separaté

property, sud the liusband's interest net being
divested by tIe last mentioned Act, and that

she wonid miot have beau entitled aven if lier

Iusband liad nat rednced it juta possession.

The patent issuad in 1836 ta C., who appar-
ently ikad! made sanie agreemnt for sale ta D.,
wlio transferra'1 jt to the plaintiff. The plain-

tiff ini 1846 conveyed the land ta lier sons, snd

in 1862 a deed for a nominal condition, waa

executed by C. ta the plaintiff. The learned

.Judgc, wi tried the case witliaut a jury, hav-

ing found that thîis last deed was madle ta the

plaintiff as a trustee ta ensIla the. titie of her

sons ta ba perfected : Raid, that on this grouad

also the land could itot ha her separate estate.

Tua evidenca slicws that the piaintiffs son

lad for sanie tume battu ini possession as a tenant

under jesse, at s yaar's rant. Sémble, paer Il"-
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by theni ta the plaintiffs, as ini the declaration
and piea, mentioned, on the ternue or subject to
the condition that the plaintiffs should ha bonnd
by any ternis which would render the policy
voidable by any act or omission of B.; but by
virtue of said assignnient, consent and ratifica-
tion, the plaintiffs became entitled to ail the
rights and subject ta ail the conditions to which.
B. had been sulýject, Mèfre the assigument, &c.,
but flot otiîerwise ; and that the 8aid insurances
effectad by B. were without tihe plaintifs' con-
sent or knowledge ; 3. that the alleged insur-
suces effected by B. were nlot of the saine inter-
est as that insured by the plaintiffs uuder said
policy in the declaration nientionpd, and said
insurances were nat effected by plaintiffs or with
their knowledge or consent.

If'eld, that the second replication was bad, as
being in effect a demurrer ta the piea, and
iieithar trsversing nor confessing and avoiding
it ; a;îd that the plea was bad and the third re-

tilicatioli good.
D. McCarthy, Q.C., sud B. B. Osie, Q.C.,

for plaintiffs.
F. Osier and Duerand for defendants.


